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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter !—Civil Service Commission 

PART 213—EXCEPTED SERVICE 

Department of Defense 

Section 213.3106(b) is amended to 
permit the excepted appointment of up 
to 75 foreign nationals designated by the 
Department of Defense as eligible for 
resettlement assistance. This authority 
will expire December 31, 1966. Effective 
upon publication in the Federal Reg¬ 
ister, subparagraph (6) is added to para¬ 
graph (b) of § 213.3106 as set out below. 

§ 213.3106 Department of Defense. 

• * * * • 

<b) Entire Department (including the 
Office of the Secretary of Defense and 
the Departments of the Army, Navy, and 
Air Force). • • • 

(6) Until December 31. 1966,'not to 
exceed 75 positions to be filled by foreign 
nationals designated by the Department 
as eligible for resettlement assistance. 

(R.S. 1753, sec. 2. 22 Stat. 403, as amended; 
5 U.S.C. 631. 633; E.O. 10577, 19 FR. 7521, 
3 CFR, 1954-1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal! Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[FR. Doc. 64-4664; Filed, May 6. 1964; 
11:17 a.m.J 


Title 7—AGRICULTURE 

Chapter III—Agricultural Research 

Service, Department of Agriculture 

[PJP.C. 613, 5th Rev.] 

PART 301—domestic quarantine 
NOTICES 

Subpart—European Chafer 

Administrative Instructions Design at-, 
ing Regulated Areas Under European 
Chafer Quarantine and Regulations 

Pursuant to the authority conferred 
by § 301.77-2 of the regulations supple¬ 
mental t o th e European chafer quaran¬ 
tine (7 CFR 301.77-2), under sections 
8 and 9 of the Plant Quarantine Act of 
1912, as amended (7 U.S.C. 161, 162), 
administrative instructions appearing as 
7 CFR 301.77-2a are hereby amended 
to read as follows: 

§ 301.77—2a Administrative instructions 
designating regulated areas under the 
European chafer quarantine and 
regulations. 

Infestations of the European chafer 
have been determined to exist in the 
counties and other civil divisions, and 


parts thereof, listed below, or it has been 
determined that such infestation is likely 
to exist therein, or it is deemed necessary 
to regulate such civil divisions and parts 
thereof because of their proximity to in¬ 
festation or their inseparability for quar¬ 
antine purposes from infested localities. 
Accordingly, such counties and other 
civil divisions, and parts thereof, are 
hereby designated as European chafer 
regulated areas within the meaning of 
the provisions in this subpart: 

Connecticut 

Hartford County. The towns of Berlin and 
Southington. 

New Haven County . The town of Meriden. 

New York 

Cayuga County. The towns of Brutus, 
Cato, Conquest, Mentz, Montezuma, and 
Throop. 

Chemung County. The towns of Ashland, 
Big Flats, Elmira, Horseheads. Southport, and 
the city of Elmira. 

Chenango County. The town and city of 
Norwich. 

Erie County. The towns of Amherst, 
Cheektowago. and Tonaw&nda, and the cities 
of Buffalo, Lackawanna, and Tonawanda. 

Herkimer County. The town of Herkimer. 

Kings County. The entire county. 

Monroe County. The entire county. 

New York County. Governors Island. 

Niagara County. The towns of Cambria, 
Lewiston, Lock port. Newfane, Niagara, Pen¬ 
dleton, Porter, and Wheatfleld. and the cities 
of Lockport, Niagara Falls, and North Tona¬ 
wanda. 

Oneida County. The towns of New Hart¬ 
ford and Whites town and the city of Utica. 

Onondaga County. Towns of Camlllus, 
Cicero, Clay, De Witt, Elbridge, Geddes, Ly- 
sander, Manlius, Onondaga, Salina, and Van 
Buren, and the city of Syracuse . 

Ontario County. Towns of Canandaigua, 
Farmington, Geneva, Gorham, Hopewell, 
Manchester, Phelps, Seneca, and Victor, and 
the cities of Canandaigua and Geneva. 

Richmond County. The entire county 
(Staten Island). 

Schuyler County . The towns of Dlx and 
Reading. 

Seneca County. Towns of Junius, Tyre, 
and the village and town of Waterloo. 

Wayne County. The entire county. 

(Sec. 9. 37 Stat. 318; 7 UJS.C. 162. Interprets 
or applies sec. 8, 37 Stat. 318, as amended; 7 
UJS.C. 161. 19 Fit. 74, as amended; 7 CFR 

301.77- 2) 

These administrative instructions shall 
become effective May 7, 1964, when they 
shall supersede administrative instruc¬ 
tions effective February 16, 1963 (7 CFR 

301.77- 2a). 

This revision adds to the New York 
regulated area additional towns in the 
counties of Cayuga, Niagara, and Schuy¬ 
ler. Also, in Connecticut, additional area 
is added in New Haven and Hartford 
Counties. The restrictions imposed are 
necessary in order to prevent the inter¬ 
state spread of the European chafer. 
The revision should be made effective 
promptly in order to carry out the pur¬ 
poses of the regulations. Accordingly, 
under section 4 of the Administrative 
Procedure Act (5 U.S.C. 1003), it is found 


upon good cause that notice and other 
public procedure with respect to the 
foregoing revision are impracticable, and 
good cause is found for making the effec¬ 
tive date thereof less than 30 days after 
publication in the Federal Register. 

Done at Hyattsville. Maryland, this 4th 
day of May 1964. 

[seal! E. D. Burgess, 

Director, 

Plant Pest Control Division. 

(F.R. Doc. 64-4568; Filed, May 6, 1964; 

8:47 a.m.) 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Tre§ 
Nuts), Department of Agriculture 

PART 980—VEGETABLES; IMPORT 
REGULATIONS 

Tomatoes 

Findings, (a) Notice of rule making 
regarding proposed restrictions on the 
importation of tomatoes into the United 
States, to be effective May 11, 1964, 
through July 15, 1964, both dates in¬ 
clusive, pursuant to the requirements of 
section 8e-l (7 U.S.C. 608e-l) of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (Secs. 1-19, 48 Stat. 
31, as amended; 7 U.S.C. 601 et seq.) was 
published in the Federal Register April 
25, 1964 (29 FR. 5561). This notice af¬ 
forded interested persons an opportunity 
to file data, views or arguments in regard 
thereto not later than nine days after 
publication. None was filed. 

After consideration of all relevant ma¬ 
terial, including the proposals set forth 
in the aforesaid notice, it is hereby found 
that the restrictions on the importation 
of tomatoes into the United States, as 
hereinafter provided, are in accordance 
with section 8e-l of the act. 

(b) It is further found that good cause 
exists, for not postponing the effective 
date of this regulation beyond May 11, 
1964 (5 U.S.C. 1003) In that (1) the re¬ 
quirements established by this import 
regulation are issued pursuant to section 
8e-l of the Agricultural Marketing 
Agreement Act of 1937, as amended, 
which makes such regulations manda¬ 
tory; (2) compliance with this tomato 
import regulation should not require any 
special preparation by importers which 
cannot be completed by the effective 
date; (3) notice hereof is in excess of 
the minimum period of three days speci¬ 
fied in section 8e-l of the act; (4) in 
fixing the effective date hereof due con¬ 
sideration has been given to the time 
required for the transportation and entry 
into the United States after picking of 
imported tomatoes to which this regula¬ 
tion is applicable as required by section 
8e-l of the act; (5) such notice is hereby 
determined to be reasonable; and (6) 
the regulations hereby established for to- 

6001 






6002 


RULES AND REGULATIONS 


m a toes that may be imported into the 
United States comply with grade, size, 
quality and maturity restrictions im¬ 
posed upon domestic tomatoes under 
Marketing Order No. 965. 

§ 980.202 Tomato import regulation 
No. 9. 

Except as otherwise provided, during 
the period from May 11, 1964, to July 15, 
1964, both dates inclusive, no person 
shall import fresh tomatoes of any va¬ 
riety except Cerasiform type commonly 
referred to as cherry tomatoes unless 
they are inspected and meet the require¬ 
ments of this section. 

(a) Minimum grade and size require¬ 
ments. (1) Grade . U.S. No. 2, or better, 
grade. 

(2) Size. 2!&> inches minimum di¬ 
ameter or larger. 

(i) Exceptions to size requirements. 
Elongated types, commonly referred to 
as pear shaped tomatoes and including, 
but not limited to, San Marzano, Red 
Top, and Roma varieties are exempt from 
the minimum size requirement. 

(ii) Tolerance lor size. Not more 
than ten (10) percent, by count, of the 
tomatoes in any lot of 7 x 7 (2^2 inches 
minimum diameter to 2% 2 inches maxi¬ 
mum diameter) may be smaller than the 
specified minimum diameter. 

(b) Minimum quantity. Any impor¬ 
tation which in the aggregate does not 
exceed 120 pounds, may be imported 
without regard to the provisions of para¬ 
graph (a) of this section. 

(c) Plant quarantine . No provisions 
of this section shall supersede the re¬ 
strictions or prohibitions on tomatoes 
under the Plant Quarantine Act of 1912. 

(d) Designation of Governmental in¬ 
spection service. The Federal or the 
Federal-State Inspection Service, Fruit 
and Vegetable Division, Agricultural 
Marketing Service, United States De¬ 
partment of Agriculture, and the Fruit 
and Vegetable Division, Production and 
Marketing Branch, Canada Department 
of Agriculture, are hereby designated as 
governmental inspection services for the 
purpose of certifying the grade, size, 
quality, and maturity of tomatoes that 
are imported, or to be imported, into the 
United States under the provisions of sec¬ 
tion 8e-l of the act. 

(e) Inspection and official inspection 
certificates. (1) Inspection by the Fed¬ 
eral or Federal-State Inspection Service, 
by the Fruit and Vegetable Division, Pro¬ 
duction and Marketing Branch, Canada 
Department of Agriculture, or by such- 
other governmental inspection as may 
be designated, or approved, by the Di¬ 
rector, Fruit and Vegetable Division, 
Agricultural Marketing Service, with ap¬ 
propriate evidence thereof in the form of 
an official inspection certificate issued 
by the respective service and applicable 
to a particular shipment of tomatoes, is 
required. Each such lot shall be made 
available and accessible for inspection. 
Such inspection and certification will be 
made available in accordance with the 


rules and regulations governing inspec¬ 
tion and certification of fresh fruits, 
vegetables and other products (Part 51 
of this title). Since inspectors may not 
be stationed in the immediate vicinity of 
some smaller ports of entry, importers 
of uninspected and uncertified tomatoes 
should make advance arrangements for 
inspection by ascertaining whether or 
not there is an inspector located at their 
particular port of entry. For all ports 
of entry where an inspection office is not 
located, each importer must give the 
specified advance notice to the applicable 
office listed below prior to the time the 
tomatoes will be imported. 


Ports 


Office 


Advance 

notice 


All Texas 
points. 


All Arizona 
points. 


All California 
points. 


Miami. Fla_ 


All other 
Florida 
points. 

New York 
City. 


W. T. McNabb, P.O. Pox 
111,222McClendon Bldg., 
305 East Jackson St., Har¬ 
lingen. Tex., 78550 (Tel.: 
Oarfleld 3-5044). 

R. H. Bertclson, 130 Grand 
Ave., P.O. Box 1040. No¬ 
gales, Arix., 74501 (Tel.: 
Atwater 7-2902). 

Carley D. Williams, 294 
Wholesale Terminal 


Bldg., 784 South Central 
Ave., Los Angeles, Calif., 
90021 (Tel.: Madison 2- 
8750). 

Lloyd W. Boney, 1200 
Northwest 21st Terrace, 
Rm. 5, Miami, Fla., 33142 
(Tel.: Franklin 1-0932). 

Hubert 8. Flynt, 775 War¬ 
ner St., Orlando, Fla., 
32803 (Tel.: Garden 2- 
2447). 

Edward J. Boiler, 340 
Broadway, Room 300, 
New York, N.Y., 10013 
(Tel.: Rector 2-8000, Ext. 


1 day. 

1 day. 

3 days. 

3 days. 

3 days. 

1 day. 


All other 
points. 


D. 8. Matheson, Acting 
Chief, Fresh Products 
Standardization and In¬ 
spection Branch. Fruit 
and Vegetable Division, 
AMS, Washington. D.C., 
20250 (Tel.: Dudley 8- 


3 days. 


5870). 


(2) Inspection certificates shall cover 
only the quantity of tomatoes that is be¬ 
ing imported at a particular port of entry 
by a particular importer. 

(3) The inspections performed, and 

certificates issued, by the Federal or Fed¬ 
eral-State Inspection Service, or the 
Fruit and Vegetable Division, Production 
and Marketing Branch, Canada Depart¬ 
ment of Agriculture, shall be in accord¬ 
ance with the rules and regulations of the 
Department governing the inspection and 
certification of fresh fruits, vegetables 
and other products (Part 51 of this title) .• 
The cost of any inspection and certifica¬ 
tion shall be borne by the applicant 
therefor. ♦ 

(4) Each inspection certificate issued 
with respect to any tomatoes to be im¬ 
ported into the United States shall set 
forth, among other things: 

(i) The date and place of inspection; 

(ii) The name of the shipper, or appli¬ 
cant; 

(iii) The commodity inspected; 

(iv) The quantity of the commodity 
covered by the certificate; 


(v) The principal identifying marks 
of the containers; 

(vi) The railroad car initials and 
number, the truck and trailer license 
number, the name of the vessel, or other 
identification of the shipment; and 

(vii) The following statement, if the 
facts warrant: Meets U.S. Import re¬ 
quirements under Section 8e-l of the 
Agricultural Marketing Agreement Act 
of 1937. 

(f) Reconditioning prior to importa¬ 
tion. Nothing contained in this part 
shall be deemed to preclude any importer 
from reconditioning prior to importation 
any shipment of tomatoes for the pur¬ 
pose of making it eligible for importation 
under the act. 

(g) Definitions. (1) The term “U.S. 
No. 2” means the UJ3. No. 2 grade, as 
set forth in the United States Standards 
for Fresh Tomatoes (§§ 51.1855 to 51.1877, 
inclusive, of this title), including the 
tolerances set forth therein. 

(2) “Importation" means release from 
custody of the United States Bureau of 
Customs. 

Effective date. Dated May 5, 1964, 
to become effective May 11,1964. 

Paul A. Nicholson, 
Deputy Director, 
Fruit and Vegetable Division. 

(F.R. Doc. 64-4640; Piled. May 6, 1964; 

8:51 ajn.J 


Title 8—ALIENS AND 
NATIONALITY 

Chapter I—Immigration and Naturali¬ 
zation Service, Department of Jus¬ 
tice 

PART 242—PROCEEDINGS TO DETER¬ 
MINE DEPORTABILITY OF ALIENS IN 
THE UNITED STATES: APPREHEN¬ 
SION, CUSTODY, HEARING, AND 
APPEAL 

Waiver of Documents; Returning 
Residents 

The following amendment to Chapter I 
of Title 8 of the Code of Federal Regula¬ 
tions is hereby prescribed: 

Section 242.7a is amended to read as 
follows: 

§ 242.7a Waiver of document*; return¬ 
ing resident*. 

Pursuant to the authority contained in 
section 211(b) of the Act, an alien previ¬ 
ously lawfully admitted to the United 
States for permanent residence who, 
upon return from a temporary absence 
was excludable because of failure to have 
or to present a valid passport, immigrant 
visa, reentry permit, border crossing 
card, or other document required at the 
time of entry, may be granted a waiver 
of such requirement in the discretion of 










Thursday, May 7, 1964 

the district director: Provided , That such 
alien (a) was not otherwise excludable 
at the time of entry, or (b) having been 
otherwise excludable at the time of entry 
is with respect thereto qualified for an 
exemption from deportability under sec¬ 
tion 241(f) of the Act. and (c) is not 
otherwise subject to deportation. De¬ 
nial of a waiver by the district director 
shall not be appealable but shall be with¬ 
out prejudice to renewal of an applica¬ 
tion and reconsideration in proceedings 
before a special inquiry officer. 

(Sec. 103, 66 Stat. 173: 8 U.S.C. 1103) 

This order shall become effective on 
the date of its publication in the Fed¬ 
eral Register. Compliance with the 
provisions of section 4 of the Administra¬ 
tive Procedure Act (60 Stat. 238; 5 U.S.C. 
1003) as to notice of proposed rule 
making and delayed effective date is un¬ 
necessary in this instance because the 
rule prescribed by the order confers a 
benefit upon persons affected thereby. 

Dated: May 4,1964. 

Raymond F. Farrell, 
Commissioner of 
Immigration and Naturalization . 

[F.R. Doc. 64-4589: FUed, May 6, 1964; 

8:49 a.m.] 


Title 12—BANKS AND BANKING 

Chapter III—Federal Deposit 
Insurance Corporation 

PART 330—RECOGNITION OF DE¬ 
POSIT OWNERSHIP NOT ON BANK 
RECORDS 

Computation of Interests of Beneficial 
Owners of Commingled Funds on 
Deposit in Custodial Accounts in 
Insured Banks; Interpretation 

A new center heading and § 330.401 
are added to Part 330, to read as follows: 

Interpretations 

§ 330.401 Computation of interests of 
bem'ficial owners of commingled 
funds on deposit in custodial ac¬ 
counts in insured banks. 

(a) The opinion of the Board of Di¬ 
rectors has been requested as to whether 
a fractional or percentage computation 
of the interests of beneficial owners of 
commingled funds on deposit in custodial 
accounts in banks insured by the Federal 
Deposit Insurance Corporation meets the 
requirements of 8 330.4 of the Corpora¬ 
tion’s rules and regulations. 

<b) Section 330.4 provides that if the 
name and interest of an ow r ner of any 
portion of a specifically designated cus¬ 
todial deposit is disclosed on the records 
of the person in whose name the deposit 
is maintained and such records are 
maintained in good faith and in the reg¬ 
ular course of business, such owner will 
be recognized for all purposes of claim 
for insured deposits to the same extent 
as if his name and interest were disclosed 
on the records of the bank. 

(c) Heretofore, § 330.4 has been inter¬ 
preted to mean that w T here a portion of 


FEDERAL REGISTER 

commingled funds, held in custody by a 
depositor for the benefit of various bene¬ 
ficiaries, is deposited in one or more 
insured banks, the exact interest, in dol¬ 
lars and cents, of each beneficial owner 
must, at all times, be shown on the rec¬ 
ords of the depositor and that such in¬ 
terest could not be computed on a frac¬ 
tional or percentage basis. 

(d) The Board of Directors has con¬ 
cluded that, if the records of the deposi¬ 
tor, maintained in good faith and in the 
regular course of business, reflect, at all 
times, the name and ascertainable in¬ 
terest of each beneficial owner in a spe¬ 
cifically designated custodial deposit, 
such interest may be determined on a 
fractional or percentage basis and each 
beneficial interest shall be separately in¬ 
sured. This may be accomplished in 
any manner which indicates that where 
the funds of a beneficial owmer are com¬ 
mingled with other funds held in cus¬ 
tody and a portion thereof is placed on 
deposit in one or more insured banks, his 
interest in a custodial deposit in any 
one insured bank would represent at any 
given time the same fractional share as 
his share of the total commingled funds. 

(Sec. 9. 64 Stat. 881; 12 U.S.C. 1819) (Inter¬ 
pret or apply sec. 12, 64 Stat. 887; 12 UJ3.C. 
1822] 

Federal Deposit Insurance 
Corporation, 

[seal] E. F. Downey, 

Secretary . 

[F.R. Doc. 64-4553; FUed. May 6, 1964; 

8:45 am.] 


Title 14-AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 

(Reg. Docket No. 1522; Amdt. 40-45] 

PART 40—scheduled interstate 

AIR CARRIER CERTIFICATION AND 

OPERATION RULES 

Closing and Locking Flight Crew 
Compartment Doors 

The puipose of this amendment is to 
revise the present operating rule to re¬ 
quire the door which separates passen¬ 
ger compartments from flight crew com¬ 
partments of large passenger-carrying 
airplanes operated by air carriers to be 
closed and locked during certain opera¬ 
tions of these airplanes. 

On December 6, 1962, the Federal Avi¬ 
ation Agency issued a notice of proposed 
rule making outlining this proposal 
which was published in the Federal 
Register December 20, 1962 (27 F.R. 
12649), and circulated as Civil Air Regu¬ 
lations Draft Release No. 62-54. Many 
of the comments received opposed the 
proposal as contained therein. Objec¬ 
tions were primarily addressed to the 
point that a locked door will not prevent 
a determined Individual from entering 
the flight crew compartment. The 
Agency recognizes that there can be no 
perfect protection from crime or insanity 
but believes that locked doors will deter 
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passengers from entering the cockpit 
and in general will serve the purpose for 
which the rule is designed; namely, to 
require the locking of the crew compart¬ 
ment door to preclude inadvertent entry 
and to act as a deterrent to all unauthor¬ 
ized persons predisposed to enter the 
flight deck. 

Consideration has also been given to 
comments with respect to when and how 
the crew compartment door must be 
locked. The notice took into considera¬ 
tion certain aircraft whose flight crew 
compartment doors must be placarded to 
indicate that they must be open during 
takeoff and landing in that it is a means 
of access to a required passenger emer¬ 
gency exit. This thought has been in¬ 
corporated into the regulation thereby 
eliminating the problem on most aircraft 
as to when and where the door is to be 
unlocked. 

The regulations have for many years 
restricted the admission of passengers 
and other unauthorized persons from the 
flight crew compartment of large air¬ 
planes used by air carriers. In conjunc¬ 
tion with this requirement, a means for 
locking all companionway doors which 
separate the passenger compartment 
from the flight crew compartment has 
been required as a part of the basic 
equipment for most airplanes. The re¬ 
quirement to lock these doors should not, 
therefore, pose a problem for the air car¬ 
riers. many of whom have, in fact, al¬ 
ways made it a practice to lock these 
particular doors in flight. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this rule, and due considera¬ 
tion has been given to all relevant matter 
presented. 

This amendment is made under the 
authority of sections 313(a), 601, and 
604 of the Federal Aviation Act of 1958 
(49 U.S.C. 1354,1421,1424). 

In consideration of the foregoing, Part 
40 of the Civil Air Regulations (14 CFR 
Part 40, as amended), is hereby amended 
by adding a new § 40.373 to read as fol¬ 
lows, effective August 6,1964: 

§ 40.373 Closing and locking of flight 
crew coinpurtmcnt doors. 

The pilot in command shall be respon¬ 
sible for ascertaining that the door sepa¬ 
rating the flight crew compartment from 
the passenger compartment of a large 
airplane operated by an air carrier when 
carrying passengers is closed and locked 
during flight except as follows: 

(a) During takeoff and landing of the 
airplane when such door is the means 
of access to a required passenger emer¬ 
gency exit. 

(b) At such times as it may be neces¬ 
sary to provide access to the flight crew 
or passenger compartments for the crew¬ 
members in the performance of their 
duties, or to provide access for other 
persons authorized admission to the 
flight crew compartment by § 40.356. 

Issued in Washington, D.C., on May 
1,1964. 

N. E. Halaby, 
Administrator . 

(Fa. Doc. 64-4577; Filed, May 6. 1964; 

8:48 am.] 





6004 


RULES AND REGULATIONS 


[Reg. Doc. No. 1522; Arndt. 41-101 

PART 41—certification and op- 
ERATION RULES FOR CERTIFICATED 
ROUTE AIR CARRIERS ENGAGING 
IN OVERSEAS AND FOREIGN 
AIR TRANSPORTATION AND AIR 
TRANSPORTATION WITHIN HA¬ 
WAII AND ALASKA 

Closing ond Locking Flight Crew 
Compartment Doors 

The purpose of tills amendment is to 
revise the present operating rule to re¬ 
quire the door which separates passenger 
compartments from flight crew compart¬ 
ments of large passenger-carrying air¬ 
planes operated by air carriers to be 
closed and locked during certain opera¬ 
tions of these airplanes. 

On December 6, 1962, the Federal 
Aviation Agency Issued a notice of pro¬ 
posed rule making outlining this pro¬ 
posal which was published in the Federal 
Register December 20, 1962 (27 F.R. 
12649), and circulated as Civil Air Regu¬ 
lations Draft Release No. 62-54. Many 
of the comments received opposed the 
proposal as contained therein. Objec¬ 
tions were primarily addressed to the 
point that a locked door will not prevent 
a determined individual from entering 
the flight crew compartment. The 
Agency recognized that there can be no 
perfect protection from crime or in¬ 
sanity but believes that locked doors will 
deter passengers from entering the cock¬ 
pit and in general serve the purpose for 
which the rule is designed; namely, to 
require the locking of the crew compart¬ 
ment door to preclude inadvertent entry 
and to act as a deterrent to all unauthor¬ 
ized persons predisposed to enter the 
flight deck. 

Consideration has also been given to 
comments with respect to when and how 
the crew compartment door must be 
locked. The notice took into considera¬ 
tion certain aircraft whose flight crew 
compartment doors must be placarded 
to indicate that they must be open during 
takeoff and landing in that it is a means 
of access to a required passenger emer¬ 
gency exit. This thought has been in¬ 
corporated into the regulation thereby 
eliminating the problem on most aircraft 
as to when and where the door is to be 
locked and unlocked. 

The regulations have for many years 
restricted the admission of passengers 
and other unauthorized persons from the 
flight crew compartment of large air¬ 
planes used by air carriers. In conjunc¬ 
tion with this requirement, a means for 
locking all companionway doors which 
separate the passenger compartment 
from the flight crew compartment has 
been required as a part of the basic 
equipment for most airplanes. The re¬ 
quirement to lock these doors should not, 
therefore, pose a problem for the air car¬ 
riers, many of whom have, in fact, al¬ 
ways made it a practice to lock these 
particular doors in flight. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this rule, and due considera¬ 
tion has been given to all relevant matter 
presented. 


This amendment is made under the 
authority of sections 313(a). 601, and 
604 of the Federal Aviation Act of 1958 
(49 U.S.C. 1354, 1421, 1424). 

In consideration of the foregoing, Part 
41 of the Civil Air Regulations (14 CFR 
Part 41, revised) is hereby amended by 
adding a new § 41.373 to read as follows, 
effective August 6,1964: 

§ 41.373 Closing and lex-king of flight 
crew compartment door*. 

The pilot in command shall be respon¬ 
sible for ascertaining that the door sepa¬ 
rating the flight crew compartment from 
the passenger compartment of a large 
airplane operated by an air carrier when 
carrying passengers is closed and locked 
during flight except as follows: 

(a) During takeoff and landing of the 
airplane when such door is the means 
of access to a required passenger emer¬ 
gency exit. 

(b) At such times as it may be neces¬ 
sary to provide access to the flight crew 
or passenger compartments for the crew¬ 
members in the performance of their 
duties, or to provide access for other 
persons authorized admission to the 
flight crew compartment by § 41.356. 

Issued in Washington, D.C., on May 1, 
1964. 

N. E. Halaby, 
Administrator. 

[PR. Doc. 64-4578: Plied. May 6, 1964; 

8:48 ajn.J 


[Reg. Doc. No. 1522; Arndt. 42-9) 

PART 42—AIRCRAFT CERTIFICATION 
AND OPERATION RULES FOR SUP¬ 
PLEMENTAL AIR CARRIERS, COM¬ 
MERCIAL OPERATORS USING 
LARGE AIRCRAFT, AND CERTIFI¬ 
CATED ROUTE AIR CARRIERS EN¬ 
GAGING IN CHARTER FLIGHTS OR 
OTHER SPECIAL SERVICES 

Closing and Locking Flight Crew 
Compartment Doors 

The purpose of this amendment is to 
revise the present operating rule to re¬ 
quire the door which separates passenger 
compartments from flight crew compart¬ 
ments of large passenger-carrying air¬ 
planes operated by air carriers or com¬ 
mercial operators to be closed and locked 
during certain operations of these air¬ 
planes. 

On December 6, 1962, the Federal 
Aviation Agency issued a notice of pro¬ 
posed rule making outlining this proposal 
which was published in the Federal 
Register December 20, 1962 (27 F.R. 
12649), and circulated as Civil Air Regu¬ 
lations Draft Release No. 62-54. Many 
of the comments received opposed the 
proposal as contained therein. Objec¬ 
tions were primarily addressed to the 
point that a locked door will not prevent 
a determined individual from entering 
the flight crew compartment. The 
Agency recognizes that there can be no 
perfect protection from crime or insanity 
but believes that locked doors will deter 
passengers from entering the cockpit 


and in general will serve the purpose for 
which the rule is designed; namely, to 
require the locking of the crew compart¬ 
ment door to preclude inadvertent entry 
and to act as a deterrent to all unau¬ 
thorized persons predisposed to enter the 
flight deck. 

Consideration has also been given to 
comments with respect to when and how 
the crew compartment door must be 
locked. The notice took into considera¬ 
tion certain aircraft whose flight crew 
compartment doors must be placarded 
to indicate that they must be open during 
takeoff and landing in that it is a means 
of access to a required passenger emer¬ 
gency exit. This thought has been in¬ 
corporated into the regulation thereby 
eliminating the problem on most aircraft 
as to when and where the door is to be 
locked and unlocked. 

The regulations have for many years 
restricted the admission of passengers 
and other unauthorized persons from the 
flight crew compartment of large air¬ 
planes used by air carriers. In conjunc¬ 
tion with this requirement, a means for 
locking all companionway doors which 
separate the passenger compartment 
from the flight crew compartment ha 9 
been required as a part of the basic 
equipment for most airplanes. The re¬ 
quirement to lock these doors should not, 
therefore, pose a problem for the air 
carriers, many of whom have, in fact, 
always made it a practice to lock these 
particular doors in flight. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of this rule, and due consideration 
has been given to all relevant matter 
presented. 

This amendment is made under the 
authority of sections 313(a), 601, and 
604 of the Federal Aviation Act of 1958 
(49 U.S.C. 1354, 1421, 1424). 

In consideration of the foregoing, Re¬ 
vised Part 42 of the Civil Air Regulations 
(28 FJt. 7124) is hereby amended by 
adding a new § 42.373 to read as follows, 
effective August 6, 1964: 

§ 42.373 Closing and locking of flight 
crew compartment doors. 

The pilot in command shall be respon¬ 
sible for ascertaining that the door sep¬ 
arating the flight crew compartment 
from the passenger compartment of a 
large airplane operated by an air carrier 
or commercial operator when carrying 
passengers is closed and locked during 
flight except as follows: 

(a) During takeoff and landing of the 
airplane when such door is the means 
of access to a required passenger emer¬ 
gency exit. 

(b) At such times as it may be nec¬ 
essary to provide access to the flight 
crew or passenger compartments for the 
crewmembers in the performance of 
their duties, or to provide access for other 
persons' authorized admission to the 
flight crew compartment by § 42.356. 

Issued in Washington, D.C., on May 1, 
1964. 

N. E. Halaby, 
Administrator. 

[PR. Doc. 64-4579; Piled, May 6, 1964; 

8:48 a.m.J 
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Chapter II—Civil Aeronautics Board 
SUBCHAPTER A—ECONOMIC REGULATIONS 

[Reg. ER-408J 

PART 295—TRANSATLANTIC SUPPLE- 
MENTAL AIR TRANSPORTATION 

Revision of Part 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 30th day of April 1964. 

By Order E-20531, adopted October 8, 
1963, in the Transatlantic Charter In¬ 
vestigation, Docket 11908 et al., the 
Board adopted and issued concurrently 
therewith amended regulations of the 
Board designated Part 295 of the Eco¬ 
nomic Regulations. 1 In Order E-20776, 
adopted April 30, 1964, the Board de¬ 
nied various petitions for reconsideration 
of its decision in the Transatlantic Char¬ 
ter Investigation, Docket 11908 et al., and 
found that in order to avoid confusion as 
to the scope of revised Part 295 and 
accurately to reflect the Board's deter¬ 
mination as to the conditions which 
should be applied to the transatlantic 
charter authority granted, Part 295 
should be reissued. Since the reissuance 
embodies only clarifying changes, and 
for the reasons set forth in Regulation 
No. ER-400, the Board finds that further 
notice and public procedure hereon are 
unnecessary and not in the public inter¬ 
est. 

Accordingly, the Civil Aeronautics 
Board hereby reissues Part 295 o f the 
Economic Regulations (14 CFR Part 
295), effective April 30, 1964, as follows: 
0cc« 

295.1 AppUcabUity. 

295.2 Definitions. 

295.3 Waiver. 

295.4 Separability. 

295.5 Reporting and record retention. 

Subpart A—Provisions Relating to Pro Rata 
Charters 

295.10 Applicability of subpart. 
Requirements Relating to Air Carriers 

295.11 Solicitation and formation of a 

chartering group. 

295.12 Pre-trip notification. 

295.13 Tariffs to be on file. 

295.14 Terms of service. 

295.15 Agent's commission. 

295.16 Prohibition against payments or 

gratuities. 

Requirements Relating to Travel Agents 

295.20 Prohibition against double compen¬ 

sation. 

295.21 Prohibition against payments^ or 

gratuities. 

295.22 Statement of supporting information. 

Requirements Relating to the Chartering 
Organization 

295.30 Solicitation of charter participants. 

295.31 Passengers on charter flights. 

295.32 Participation of immediate famUies 

in charter flights. 

295.33 Charter costs. 

295.34 Statements of charges. 

295.35 Passenger manifests. 

295.36 Statement of supporting information. 

Subpart B—-Provisions Relating to Single Entity 
Charters 

295.39 AppUcabUity of subpart. 


1 Regulation No. ER-400 (29 FR. 3151). 


Sec. 

295.40 Tariffs to be on file. 

295.41 Terms of service. 

295.42 Commissions paid to travel agents. 

Subpart C—Provisions Relating to Mixed Charters 

295.50 Applicable rules. 

Subpart D—Procedure for Advisory Opinion on 
the Eligibility of a Charterer 

295.60 Advisory opinion. 

Authority : The provisions of this Part 295 
issued under sec. 204(a), 72 Stat. 743, 49 
U3.C. 1324. Interpret or apply sec. 401 (d) (3) 
and sec. 401 (n); 76 Stat. 143, 144; 49 U.S.C. 
1371. 

§ 295.1 Applicability. 

This part establishes the terms, con¬ 
ditions, and limitations of transatlantic 
supplemental air transportation. 

§ 295.2 Definitions. 

As used in this part, unless the con¬ 
text otherwise requires— 

(a) “Transatlantic supplemental air 
transportation” means charter flights in 
air transportation performed pursuant 
to a certificate of public convenience and 
necessity issued under section 401(d) (3) 
of the Act authorizing the holder to en¬ 
gage in supplemental air transportation 
of persons and their persona) baggage 
between points within the 48 contiguous 
States of the United States, on the one 
hand, and points in Greenland, Iceland, 
the Azores. Europe, Africa, and Asia, as 
far east as (and including) India, on 
the other hand. 

(b) “Charter flight” means air trans¬ 
portation performed by a direct air car¬ 
rier on a time, mileage or trip basis 
where (1) the entire capacity of one or 
more aircraft has been engaged for the 
movement of persons and their personal 
baggage—. 

(i> By a person for his own use (in¬ 
cluding a direct air carrier when such 
aircraft is engaged solely for the trans¬ 
portation of company personnel or com¬ 
mercial passenger traffic in cases of 
emergency); or 

(ii) By a representative (or represent¬ 
atives acting jointly) of a group for the 
use of such group (provided no such rep¬ 
resentative is professionally engaged in 
the formation of groups for the transpor¬ 
tation or in the solicitation or sale of 
transportation services); 

or (2) one-half the capacity of an air¬ 
craft has been engaged by a person for 
his own use or by a representative or rep¬ 
resentatives of a group for the use of such 
group and the remaining half of the ca¬ 
pacity of such aircraft has been engaged 
by another person for his own use or by 
a representative or representatives of a 
second group (provided no such repre¬ 
sentative is professionally engaged in the 
formation of groups for the transporta¬ 
tion or in the solicitation or sale of trans¬ 
portation services). 

With the consent of the charterer, the 
direct air carrier may utilize any unused 
space for the transportation of the car¬ 
rier’s own personnel and property. 

(c) “Pro rata charter” means a char¬ 
ter the cost of which is divided among 
the passengers transported. 


(d) “Single entity charter” means a 
charter the cost of which is borne by 
the charterer and not by Individual pas¬ 
sengers, directly or indirectly. 

(e) “Mixed charter” means a charter 
the cost of which Is borne, or pursuant 
to contract may be borne, partly by the 
charter participants and partly by the 
charterer. 

(f) “Person” means any Individual, 
firm, association, partnership, or corpo¬ 
ration. 

(g) “Travel agent” means any person 
engaged in the formation of groups for 
transportation or in the solicitation or 
sale of transportation services. 

(h) “Charter group” means that body 
of individuals who shall actually partici¬ 
pate in the charter flight. 

(i) "Charter organization” means that 
organization, group or other entity from 
whose members • (and their immediate 
families) a charter group is derived. 

(j) “Immediate family” means only 
the following persons who are living in 
the household of a member of a charter 
organization, namely, the spouse, de¬ 
pendent children, and parents, of such 
member. 

(k) “Bona fide members” means those 
members of a charter organization who 
have not joined the organization merely 
to participate in the charter as the result 
of solicitation directed to the general 
public. Presumptively persons are not 
bona fide members of a charter organi¬ 
zation unless they are members At the 
time the organization first gives notice 
to its members of firm charter plans and 
unless they have actually been members 
for a minimum period of six months prior 
to the starting flight date. This pre¬ 
sumption will not be applicable in the 
case of charters composed of (1) stu¬ 
dents and educational staff of a single 
school, and immediate families thereof, 
(2) employees of a single Government 
agency, industrial plant, or mercantile 
establishment, and immediate families 
thereof, or (3) participants in a formal 
academic study course abroad. In the 
case of all other charters, rebuttal to this 
presumption may be offered for the 
Board’s consideration by request for 
waiver. 

(l) “Solicitation of the general public” 
means (1) a solicitation going beyond 
the bona fide members of an organiza¬ 
tion (and their immediate families), 
such as advertising directed to the 
general public by radio, television, news¬ 
paper, or magazine, or (2) the solicita¬ 
tion. without limitation, of the members 
of an organization so constituted as to 
ease of admission to membership, and 
nature of membership, as to be in sub¬ 
stance more in the nature of a segment 
of the public than a private entity. 

§ 295.3 Waiver. 

A waiver of any of the provisions of 
this part may be granted by the Board 
upon the submission by an air carrier of 
a written request therefor not less than 
30 days prior to the flight to which it re¬ 
lates provided such a waiver is in the 
public interest and it appears to the 
Board that special or unusual circum¬ 
stances warrant a departure from the 
provisions set forth herein. 
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§ 295.4 Separability. 

If any provision of this part or the 
application thereof to any air transpor¬ 
tation. person, class of person, or cir¬ 
cumstance is held invalid, neither the re¬ 
mainder of the part nor the application 
of such provision to other air transporta¬ 
tion, persons, classes of persons, or cir¬ 
cumstances shall be affected thereby. 

§ 295.5 Reporting and record retention. 

(a) Fifteen days after the end of each 
calendar month, each carrier operating 
pursuant to this part shall file with the 
Board’s Bureau of Economic Regulation 
a report setting forth the following in¬ 
formation pertaining to each charter 
flight performed during said month pur¬ 
suant to this part: 

(1) Date of trip; 

(2) Points served; 

(3) Number of round-trip and one¬ 
way passengers; 

(4) Name of chartering organization; 

(5) Description of chartering orga¬ 
nization disclosing basis for conclusion 
that the group is bona fide (identify cri¬ 
teria relied upon); 

(6) Name of travel agent; and 

(7) Construction of tariff charge. 

(b) Prior to performing any supple¬ 
mental air transportation pursuant to 
this part the carrier shall execute, and 
require the travel agent (if any) and 
charterer to execute, the form “State¬ 
ment of Supporting Information’' at¬ 
tached hereto and made a part hereof. 

(c) Each air carrier operating pur¬ 
suant to this part shall comply with the 
applicable record-retention provisions of 
Part 249 of this subchapter, as amended. 

Subpart A—Provisions Relating to 
Pro Rata Charters 

§ 295.10 Applicability of this subpart. 

This subpart sets forth the special rules 
applicable to pro rata charters. 

Requirements Relating to Air Carriers 

§ 295.11 Solicitation and formation of 
a chartering group. 

(a) A carrier shall not engage, directly 
or indirectly, in any solicitation of indi¬ 
viduals (through personal contact, ad¬ 
vertising, or otherwise) as distinguished 
from the solicitation of an organization 
for a charter trip. 

(b) A carrier shall not employ, directly 
or indirectly, any person for the purpose 
of organizing and assembling members 
of any organization, club, or other entity 
into a group to make the charter flight. 

§ 295.12 Pre-trip notification. 

Upon a charter flight date being re¬ 
served by the carrier or its agent, the 
carrier shall provide the prospective 
charterer with a copy of this Part 295. 1 
The charter contract shall include a pro¬ 
vision that the charterer, and any agent 
thereof, shall only act with regard to the 
charter in a manner consistent with this 


1 Copies of this part are available by pur¬ 
chase from the Superintendent of Docu¬ 
ments, Washington, D.C.. 20402. Single 

copies will be furnished without charge on 
written request to the Publications Unit, 
Civil Aeronautics Board, Washington, D.C, 
20428. 
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part and that the charterer shall within 
due time submit to the carrier such in¬ 
formation as specified in §§ 295.34 and 
295.35 and submit to each charter par¬ 
ticipant the information identified in 
§ 295.34. The carrier shall also require 
that the charterer and any travel agent 
involved shall furnish it in due time for 
review before flight the information re¬ 
quired in §§ 295.36 and 295.22, respec¬ 
tively. 

§ 295.13 Tariffs to be on file. 

No air carrier shall perform any sup¬ 
plemental air transportation unless such 
air carrier shall have on file with the 
Board a currently effective tariff showing 
all rates, fares, and charges for the use 
of the entire capacity or one-half the 
capacity of one or more aircraft in such 
supplemental air transportation and 
showing all rules, regulation practices 
and services in connection with such 
supplemental air transportation, includ¬ 
ing eligibility requirements for charter 
groups not inconsistent with those estab¬ 
lished in this part. 

§ 295.14 Terms of service. 

(a) The total charter price and other 
terms of service rendered pursuant to 
this part shall conform to those set forth 
in the applicable tariff on file with the 
Board and in force at the time of the 
respective charter flight and the contract 
must be for the entire capacity or for 
one-half the capacity of one or more 
aircraft. Where a carrier's charter 
charge computed according to a mileage 
tariff includes a charge for ferry mileage, 
the carrier shall refund to the charterer 
any sum charged for ferry mileage which 
is not in fact flown in the performance 
of the charter: Provided, That the car¬ 
rier shall not charge the charterer for 
ferry mileage flown in addition to that 
stated in the contract unless such mile¬ 
age is flown for the convenience of and 
at the express direction of the charterer. 

(b) Insurance coverage shall be main¬ 
tained in compliance with the insurance 
requirements of Part 208 of this sub- 
chapter. 

(c) The air carrier shall provide sub¬ 
stitute transportation and pay incidental 
expenses, with respect to delays on re¬ 
turn portions of flights, as follows: 

(1) Substitute air transportation . (i) 
On all charter flights bound from a point 
outside the continent where the charter 
originated to the point where it termi¬ 
nates, unless the air carrier causes an 
aircraft to finally enplane each passenger 
and commence the take-off procedures at 
the airport of departure before the forty- 
eighth hour following the time scheduled 
for the departure of such flight, it shall 
provide substitute transportation in ac¬ 
cordance with the provisions of this sub- 
paragraph. 

(ii) As soon as the air carrier discovers, 
or should have discovered by the exercise 
of reasonable prudence and forethought, 
that the departure of any such charter 
flight will be delayed more than forty- 
eight hours, such air carrier shall ar¬ 
range for and pay the costs of substitute 
air transportation for the charter group 
on another charter flight, operated by 
any other air carrier or foreign air car¬ 
rier. 


(ill) When neither the charter trans¬ 
portation contracted for nor substitute 
transportation has been performed be¬ 
fore the expiration of forty-eight hours 
following the scheduled departure time 
of any such charter flight, the charterer, 
or his duly authorized agent, may ar¬ 
range for substitute air transportation 
of the members of the charter group, at 
economy or tourist clas& fares, on indi¬ 
vidually ticketed flights and the char¬ 
tered air carrier shall pay the costs of 
such air transportation to the substitute 
air carrier or foreign air carrier. 

(iv) In determining the period of time 
during which the departure of a charter 
flight has been delayed within the pur¬ 
view of this subparagraph, periods of 
delay caused by the prohibition of flights 
from the airport of departure because of 
weather or other operational conditions 
shall be excluded if, and while, the air 
carrier had an airworthy aircraft which 
is capable of transporting the charter 
group in a condition of operational readi¬ 
ness posted at such airport. 

(v) Air carriers may subcontract the 
performance of transatlantic passenger 
charter services which they have con¬ 
tracted to perform, only to air carriers 
authorized by the Board to perform such 
services. 

(2) Incidental expenses, (i) On all 
charter flights bound from a point out¬ 
side the continent where the charter 
originated to the point where it termi¬ 
nates, unless the air carrier causes an 
aircraft to finally enplane each passenger 
and commence the take-off procedures 
at the airport of departure before the 
sixth hour following the time scheduled 
for the departure of such flight, it shall 
pay incidental expenses in accordance 
with the provisions of this subparagraph. 
Such payments shall be made at the air¬ 
port of departure as soon as they become 
due to the charterer, or its duly author¬ 
ized agent, for the account of each pas¬ 
senger, including infants and children 
traveling at reduced fares. 

(ii) Such payments shall be made at 
the rate of $16.00 for each full twenty- 
four hour period of delay following the 
scheduled departure time. However, the 
sun of $8.00 shall be paid for each pas¬ 
senger delayed six hours following the 
scheduled departure time. Thereafter, 
during the succeeding 18 hours of delay, 
an additional sum of $8.00 shall be paid 
for each passenger delayed in install¬ 
ments of $4.00 for the first and second 
succeeding six-hour period of delay, or 
any fractional part thereof. If the delay 
continues beyond a period of 24 hours fol¬ 
lowing the scheduled departure time, 
such payments shall be made in equal in¬ 
stallments of $4.00 for each further six- 
hour period of delay, or any fractional 
part thereof: Provided, however. That 
the air carrier may, at its option, dis¬ 
charge this obligation by providing free 
meals and lodging in lieu of making such 
payments. The obligation of the air car¬ 
rier to pay incidental expenses or provide 
free meals and lodging shall cease when 
substitute air transportation is provided 
in accordance with the provisions of sub- 
paragraph (1) of this paragraph. 

(d) Each and every contract for a 
transatlantic charter to be operated 
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hereunder shall Incorporate the provi¬ 
sions of paragraphs (b) and (c) of this 
section concerning Insurance, substitute 
transportation, and incidental expenses. 

(e) The carrier shall require full pay¬ 
ment of the total charter price or the 
posting of a satisfactory bond for full 
payment prior to the commencement of 
the air transportation. 

(f) In the case of a round-trip charter, 
one-way passengers shall not be carried 
except that up to five percent of the 
charter group may be transported one 
way in each direction. This provision 
shall not be construed as permitting 
knowing participation in any plan where¬ 
by each leg of a round trip is chartered 
separately in order to avoid the five per¬ 
cent limitation aforesaid. In the case 
of a charter contract calling for two or 
more round trips, there shall be no inter¬ 
mingling of passengers and each plane¬ 
load or one-half plane-load group shall 
move as a unit in both directions. 

§295.15 Agent’s commission. 

The carrier shall not pay its agent a 
commission or any other benefits, directly 
or indirectly, in excess of five percent of 
the total charter price as set forth in the 
carrier’s charter tariff on file with the 
Board, or more than the commission re¬ 
lated to charter flights paid to an agent 
by a carrier certificated to render regular 
service on the same route, whichever is 
greater. The carrier shall not pay any 
commission whatsoever to an agent if 
the agent receives a commission from the 
charterer for the same service. 

§ 295.16 Prohibition against payments 
or gratuities. 

A carrier shall make no payments nor 
extend gratuities of any kind, directly 
or indirectly, to any member of a char¬ 
tering organization in relation either to 
air transportation or land tours or other¬ 
wise. Nothing in this section shall pre¬ 
clude a carrier from paying a commission 
(within the limits of § 295.15) to a mem¬ 
ber of a chartering organization if such 
member is its agent, or restrict a carrier 
from offering to each member of the 
charter group such advertising and good 
will items as are customarily extended to 
individually ticketed passengers (e.g., 
canvas traveling bag or a money ex¬ 
change computer). 

Requirements Relating to Travel 
Agents 

§ 295.20 Prohibition against double 
compensation. 

A travel agent may not receive a com¬ 
mission from both the direct air carrier 
and the charterer for the same service. 

§ 295.21 Prohibition against payments 
or gratuities. 

A travel agent shall make no payments 
nor extend gratuities of any kind, direct¬ 
ly or indirectly, to any member of a 
chartering organization whether in rela¬ 
tion to air transportation or otherwise. 
Nothing in this section shall restrict a 
travel agent from offering to each mem- 
ber of the charter group such advertis¬ 
ing and good will items as are customar¬ 
ily extended to individually ticketed pas¬ 
sengers (e.g., a canvas traveling bag or a 
money exchange computer). 

No. 90—Pt. i-2 


§ 295.22 Statement of supporting in¬ 
formation. 

Travel agents shall execute, and furn¬ 
ish to air carriers, Section A of Part n of 
the Statement of Supporting Informa¬ 
tion attached hereto and made a part 
hereof, at such time prior to flight as re¬ 
quired by the carrier to afford it due time 
for review thereof. 

Requirements Relating to the 
Chartering Organization 

§ 295.30 Solicitation of charter partici¬ 
pants. 

As the following terms are defined in 
§ 295.2, members of the charter group 
may be solicited only from among the 
bona fide members of an organization, 
club or other entity, and their immediate 
families, and may not be brought to¬ 
gether by means of a solicitation of the 
general public. 

§ 295.31 Passengers on charter flights. 

Only bona fide members of the char¬ 
terer, and their immediate families, may 
participate as passengers on a charter 
flight. The charterer must maintain a 
central membership list, available for 
inspection by the carrier or Board repre¬ 
sentative, which shows the date each 
person became a member.* Where the 
charterer is engaging round-trip trans¬ 
portation, one-way passengers shall not 
participate in the charter flight except 
as provided in § 295.14(f). When more 
than one round trip is contracted for, 
intermingling between flights or reform¬ 
ing of plane-load or one-half plane-load 
groups shall not be permitted and each 
such group must move as a unit in both 
directions. 

§ 295.32 Participation of immediate 
families in charter flights. 

The immediate family of any bona fide 
member of a charter organization may 
participate in a charter flight. 

§ 295.33 Charter costs. 

(a) The costs of charter flights shall 
be prorated equally among all charter 
passengers and no charter passenger 
shall be allowed free transportation; ex¬ 
cept that (1) children under twelve years 
of age may be transported at a charge 
less than the equally prorated charge; 
(2) children under two years of age may 
be transported free of charge. 

(b) The charterer shall not make 
charges to the charter participants which 
exceed the actual costs incurred in con¬ 
summating the charter arrangements, 
nor include as a part of the assessment 
for the charter flight any charge for pur¬ 
poses of charitable donations. All 
charges related to the charter flight ar¬ 
rangements collected from the charter 
participants which exceed the actual 
costs thereof shall be refunded to the 
participants in the same ratio as the 
charges were collected 

(c) Reasonable administrative costs of 
organizing the charter may be divided 
among the charter participants. Such 
costs may include a reasonable charge for 


2 Where the charter is based on employ¬ 
ment In one entity or student status at a 
college, records of the corporation, agency or 
college will suffice to meet the requirement. 


compensation to members of the charter 
organization for actual labor and per¬ 
sonal expenses incurred by them. Such 
charge shall not exceed $300 (or $500 
where the charter participants number 
more than 80) per round-trip flight. 
Neither the organizers of the charter, nor 
any member of the chartering organiza¬ 
tion, may receive any gratuities or com¬ 
pensation, direct or indirect, from the 
carrier, the travel agent, or any organi¬ 
zation which provides any service to the 
chartering organization whether of an 
air transportation nature or otherwise. 
Nothing in this section shall preclude a 
member of a chartering organization who 
is the carrier’s agent from receiving a 
commission from the carrier (within the 
limits of § 295.15), or prevent any mem¬ 
ber of the charter group from accepting 
such advertising and good will items as 
are customarily extended to individually 
ticketed passengers (e.g., a canvas trav¬ 
eling bag or a money exchange 
computer). 

(d) If the total expenditures, includ¬ 
ing among other items compensation to 
members of the chartering organization, 
referred to in paragraph (c) of this sec¬ 
tion, but exclusive of expenses for air 
transportation or land tours, exceed $750 
per round-trip flight, such expenditures 
shall be supported by properly authen¬ 
ticated vouchers to be given to the car¬ 
rier with the “Post Plight Report” re¬ 
quired pursuant to § 295.34. 

§ 295.34 Slatcmcfits of charges. 

(a) Any announcements or statements 
by the charterer to prospective charter 
participants of the anticipated individual 
charge for the charter shall clearly iden¬ 
tify the portion of the charges to be 
separately paid for the air transporta¬ 
tion, for the land tour, and for the ad¬ 
ministrative expenses of the charterer. 

(b) Within 15 days after completion 
of each one-way or round-trip flight the 
charterer shall complete and supply to 
each charter participant and the air 
carrier involved a detailed report show¬ 
ing the charge per passenger transported 
and the charterer’s total receipts and ex¬ 
penditures. The report shall be sub¬ 
mitted in the form of, and contain such 
information including the above as more 
fully specified by, the “Transatlantic 
Charter—Post Plight Report” annexed 
hereto and made a part hereof. 

§ 295.35 Passenger manifests. 

(a) Prior to each one-way or round- 
trip flight a manifest shall be filed by the 
charterer with the air carrier showing 
the names and addresses of the persons 
to be transported and specifying the re¬ 
lationship of each such person to the 
charterer (by designating opposite his 
name one of the three relationship 
categories hereinafter described). The 
manifest may include “stand-by” par¬ 
ticipants (by name, address and relation¬ 
ship to charterer). 

(b) The relationship of a prospective 
passenger shall be classified under one 
of the following categories and specified 
on the passenger manifest as follows; 

(1)A bona fide member of the char¬ 
tering organization at the time the or¬ 
ganization first gave notice to its mem¬ 
bers of firm charter plans and will have 
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been a bona fide member of the char¬ 
tering organization for at least six 
months prior to the starting flight date. 
Specify on the passenger manifest as 
“(1) member/* 

(2) The spouse, dependent child or par¬ 
ent of a bona fide member who lives in 
such member's household. Specify on 
the passenger manifest as "(2) spouse*' 
or "(2) dependent child*' or "(2) par¬ 
ent/* Also give name and address of 
member relative where such member is 
not a prospective passenger. 

(3) Bona fide members of entities con¬ 
sisting only of persons from a study 
group, or a college campus, or employed 
by a single Government agency, indus¬ 
trial plant, or mercantile company, or 
persons whose proposed participation in 
the charter flight was permitted by the 
Board pursuant to request for waiver. 
Specify on the passenger manifest as 
"(3) special" or "(3) member" (where 
participants are from a study or campus 
group or from a Government agency, in¬ 
dustrial plant or mercantile company). 

(c) In the case of a round-trip flight, 
the abovfc information must be shown for 
each leg of the flight and any variations 
between the eastbound and westbound 
trips must be explained on the manifest. 

(d) Attached to such manifest must 
be a certification, signed by a duly au¬ 
thorized representative of the charterer, 
reading: 

The attached list of persons includes every 
individual who may participate in the char¬ 
ter flight. Every person as identified on 
the attached list (1) was a bona fide mem¬ 
ber of the chartering organization at the 
time the chartering organization first gave 
notice to its members of firm charter plans, 
and will have been a member for at least six 
months prior to the starting flight date, or 
(2) is a bona fide member of an entity con¬ 
sisting of (a) students and educational stall 
of a single school, or (b) employees of a single 
Government agency, industrial plant, or 
mercantile establishment, or (3) isa per¬ 
son whose participation has been specifically 
permitted by the ClvU Aeronautics Board, 
or (4) is the spouse, dependent child, or 
parent of a person described hereinbefore 
and lives in such person's household, or (5) 
is a bona fide participant in a charter com¬ 
posed of participants in a formal academic 
study course abroad. 


(Signature) 

§ 295.36 Statement of supporting infor¬ 
mation. 

Charterers shall execute and furnish 
to air carriers Section B of Part n of 
the Statement of Supporting Information 
attached hereto and made a part hereof 
at such time prior to flight as required 
by the carrier to afford it due time for 
review thereof. 

Subpart B—Provisions Relating to 
Single Entity Charters 
§ 295.39 Applicability of subpart. 

This subpart sets forth the special rules 
applicable to single entity charters. 

§ 295.40 Tariffii to be on file. 

The provisions of § 295.13 shall apply 
to charters under this subpart. 

§ 295.41 Terms of service. 

(a) The total charter price and other 
terms of service shall conform to those 


set forth In the applicable tariff filed in 
accordance herewith and the contract 
shall be for the entire capacity or one- 
half the capacity of one or more aircraft. 

(b) The terms of service prescribed In 
§ 295.14 (b). (c), and (d) shall be appli¬ 
cable In the case of single entity charters. 

§ 295.42 Commissions paid to travel 
agents. 

No direct air carrier shall pay a travel 
agent any commission in excess of five 
percent of the total charter price or more 
than the commission related to charter 
flights paid to an agent by a carrier cer¬ 
tificated to fly the same route, whichever 
is greater. 

Subpart C—Provisions Relating to 
Mixed Charters 

§ 295.50 Applicable rules. 

The rules set forth in Subpart A of this 
part shall apply in the case of mixed 
charters. 

Subpart D—Procedure for Advisory 

Opinion on the Eligibility of a 

Charterer 

§ 295.60 Advisory opinion. 

An air carrier or prospective charterer 
may request an advisory opinion from the 
Bureau of Economic Regulation, Civil 
Aeronautics Board, Washington, DC., 
20428, regarding the eligibility of the 
prospective charterer to obtain charter 
service in accordance with this part. 
The Bureau's opinion will be based 
on the representations submitted and 
shall hot be binding upon the Board 
in any proceeding in which the law¬ 
fulness of the respective charter may 
be in issue. Such representations should 
include as much of the information spec¬ 
ified by Section B, Part n, of the State¬ 
ment of Supporting Information as is 
available to the person requesting the 
advisory opinion. 

Note: The reporting requirements con¬ 
tained herein have been approved by the 
Bureau of the Budget In accordance with the 
Federal Reports Act of 1942. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson,* 

Secretary. 

Statement op Supporting Information* 

Part I—To be completed by air carrier for 
each single entity, mixed, or pro rata charter. 
(Where more than one round-trip flight is 
to be performed under the charter contract, 
clearly Indicate applicability of answers.) 

1. Name of transporting carrier:_ 

2. Commencement date(s) of proposed 
flight(s): 

(a) Going - 

<b) Returning _ 

3. Points to be Included in proposed 
fllght(s): 

(a) From _to_ 

(b) Returning from_to_ 

(c) Other stops required by charterer: 


(d) Technical stops required by carrier: 


• Members Gurney and Gillllland dissented. 
•This must be retained by the air carrier 
for two years pursuant to the requirements of 
Part 249, but open to Board inspection, and 
to be filed with the Board on demand. 


(e) Planned routing: _ 


4. (a) Type of aircraft to be used:_ 

(b) Seating capacity: _ 

(c) Number of persons to be transported: 


5. (a) Total charter price:__ 

(b) Does the charter price conform to 

tariff on file with the Board?_ 

(c) If pro rata or mixed charter, explain 

construction of charter price in relation to 
tariff on file with the Board. (In case of 
mileage tariff, show mileage for each segment 
involved and indicate whether segment is 
live or ferry.)_ 


6. (a) Has the carrier paid, or does it con¬ 
template the payment of any commissions, 
direct or Indirect, in connection with the 
proposed flight? Yes □ NoD 

(b) If “yes," give names and addresses of 
such recipients and indicate the amount paid 
or payable to each recipient. If any com¬ 
mission to a travel agent exceeds 5 percent 
of the total charter price, attach a statement 
justifying the higher amount under this 
regulation. 


7. (a) Will the carrier or any affiliate pro¬ 
vide any services or perform any functions in 
addition to the actual air transportation? 
Yes □ NoD 

(b) If "yes." describe services or func¬ 
tions: ____..__ 


8. Name and address of charterer: 


9. If charter is single entity, indicate pur¬ 
pose of flight:___ 


10. On what date was the charter contract 

executed? _ 

11. If the charter is pro rata, has a copy of 
Part 295 of the Civil Aeronautics Board's 
Economic Regulations been mailed to or de¬ 
livered to the prospective charterer? Yea □ 
NoD 

Part n—To be completed for pro rata or 
mixed charters only. 

Section A—To be supplied by travel agent, 
or, where none, by the air carrier or an af¬ 
filiate under its control where either of the 
latter performs or provides any travel agency 
function or service (excluding air transporta¬ 
tion sales but including land tour arrange¬ 
ments) . 

1. What specific services have been or will 
be provided by agent to charterer on a group 
baste?___ 


2. What specific services have been or will 
be provided by agent to individual par¬ 
ticipants in the proposed charter?_ 


3. Has the agent or, to his knowledge, have 
any of his principals, officers, directors, as¬ 
sociates or employees compensated any mem¬ 
ber of the chartering organization in relation 
either to the proposed charter flight or any 
land tour? YesQ NoQ 

4. Does the agent have any financial in¬ 
terest in any organization rendering services 
to the chartering organization? Yes □ No □ 
If answer is "yes," explain: 


verification 1 


State of 
County of 


ss: 


-- being duly sworn, deposes and 

Name 

says that to the best of hte knowledge and 
belief all the information presented in 


1 See footnote 1 on next page. 
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Part II, Section A of this Statement is true 
and correct. 


(Signature and address of 
travel agent or, if none, 
of authorized official of 
air carrier where such 
carrier or an affiliate 
under ita control per¬ 
forms any travel agency 
function or service (ex¬ 
cluding air transporta¬ 
tion sales but including 
, land tour arrange¬ 
ments) . 

Sworn to before me this day. the _ of 

..19— 


(Signature of person ad¬ 
ministering oath. Also, 
set forth here below 
the name, address, and 
authority of such per¬ 
son.) 

[SEAL] 

Warranty 

I,__ represent and warrant that 

(Name) 

I have acted with regard to this charter op¬ 
eration (except to the extent fully and 
specifically explained in Part II, Section A) 
and will act with regard to such operation 
in a manner consistent with Part 295 of the 
Board’s Economic Regulations. 


(Signature and address of 
travel agent or, if none, 
of authorized official of 
air carrier where such 
carrier or an affiliate 
under its control per¬ 
forms any travel agency 
function or service (ex¬ 
cluding air transporta¬ 
tion sales but including 
land tour arrange¬ 
ments). 

Section B—To be supplied by charterer: 

1. Description of chartering organization, 
including Its objectives and purposes:_ 


2. What activities are sponsored by the 
chartering organization? 


3. When was the organization founded? 


4. Qualification or requirements for mem¬ 
bership in organization and membership fee, 
if any: _ 


7. Attach list of prospective passengers, 
showing for each: Name, address, and 
whether a member of chartering organiza¬ 
tion or relationship to a member of charter¬ 
ing group. (Note: This is a list of pro¬ 
spective passengers and does not necessarily 
have to represent the passengers actually 
carried.) 

8. Purpose of trip:_ 


9. What are requirements for participa¬ 
tion in charter?___ 


10. How were prospective participants for 
charter solicited (attach any solicitation 
material)? __* *_ 


11. Will there be any participants in the 
charter flight other than (1) members of the 
chartering organization or (2) spouse, de¬ 
pendent children, and parents of a member 
of the chartering group, residing in the same 
household with the member? YesQ NoQ 

12. Will there be any members of the char¬ 
tering organization participating in the 
charter who will have been members of the 
organization for a period of less than six 
months prior to flight date? 8 Yes□ NoQ 
If answer is "yes,” give names of participants 
who will not have been members for six 
months and Justify (see § 295.2<k)): 


13. If there is any intermediary involved in 
the charter, other than the travel agent 
whose participation is described in Part II. 
Section A, submit name, address, remunera¬ 
tion and scope of activity: 


14. Estimated receipts: _ 

(Pro rata charge) 

X.. 

(No. of passengers) 

= $ .... 

(Estimated receipts from charter) 
Estimated receipts from other sources, if 

any:_ 

Explain: _ 


(a) Total receipts: $_ 

Estimated expenditures, including aircraft 
charter (separately itemize air transpor¬ 
tation, land tour, and administrative 
expenses): 

Item Amount Payable to 


(b) Total expenditures: $_ 

Explain any difference between (a) and 

<b): . 


5. Has there been any reference to pro¬ 
spective charter flights in soliciting new 
members for the chartering organization? 
YesO NoD 

6. If total membership in the chartering 
organization is less than 1.000, submit list 
showing names and addresses of members in 
good standing. 8 If total membership in the 
chartering organization is 1,000 or more, 
state where a list of members is available for 
inspection. 


'Whoever, having taken an oath befor 
a competent—person—that he will testif] 
declare, depose, or certify truly, or tha 
any written testimony, declaration, deposi 
n?#’ ° r certiflcate by him subscribed, is trui 
willfully and contrary to such oath state 
or subscribes any material matter which h 
does not believe to be true, is guilty c 
perjury, and shall, except as otherwise ex 
pressly provided by law, be fined not mor 
than $2,000 or imprisoned not more tha] 
3M Cars ’ or both * Title 18 » U.S.C. § 1621. 

* Not applicable to college campus or study 
group charters, nor to charters limited to em 
p oyeeiB of a single Government agency 
naustrial plant or mercantile company. 


15. Are any of the expenses included in 
Item 14, above, to be paid to any members of 
the chartering organization? Yes [ ] 

No | J If "yes,” state how much, to whom 
and for what services: 


16. Is any member of the chartering orga¬ 
nization to receive any compensation or 
benefit directly or indirectly from the air 
carrier, the travel agent, or any organization 
providing services in relation to the air or 
land portion of the trip? Yes ( ] No [ ) 

If "yes,” explain fully: 


17. Will any person in the group (except 

children under two years) be transported 
without charge? Yes [ 1 No [ ) 

18. Will charter costs be divided equally 

among charter participants, except to the 
extent that a lesser charge is made for 
children under twelve years old? Yes [ ] 

No [ 1 

19. Separately state for the outbound and 
inbound flights the number of one-way 
passengers anticipated to be transported in 
each direction: 


20. If more than one round trip is con¬ 
tracted for, will each group move as a unit 
In both directions? Yes [ ] No [ ] 


21. If transatlantic charters have been per¬ 
formed for organization during past 5 years, 
give dates and name of carrier performing 
charters: 


22. Has a copy of Part 295, "Transatlantic 
Supplemental Air Transportation,” of the 
Economic Regulations of the Civil Aero¬ 
nautics Board been received by the charterer? 
Yes [ 1 No [ ] 

VERIFICATION OF CHARTERER 1 

State of-1 

County of_ J ss ' 

- and _ 

(Name) (Name) 

being duly sworn, hereby separately depose 
and say that to the best of the knowledge 
and belief of each of them all the informa¬ 
tion in Part n. Section B, of this Statement 
is true and correct. 


(Signature of person 
within organization in 
charge of charter ar¬ 
rangements.) 

Sworn to before me this day, the_ 

of.. 19__ 


(Signature of person 
administering oath. 
Also, set forth here 
below the name, address 
and authority of such 
person.) 

[SEAL] 


(Signature and title of 
officer. This should be 
the chief officer of the 
chartering organization 
except in the case of a 
school charter, in which 
case the verification 
must be by a school 
official not directly in¬ 
volved in charter.) 

Sworn to before me this day, the 
of-- 19—. 


(Signature of person ad¬ 
ministering oath. Also, 
set forth here below 
the name, address and 
authority of such per¬ 
son.) 

[seal] 


WARRANTY OF CHARTERER 

I,-and _ 

(Name) (Name) 

represent and warrant that the charterer 
has acted with regard to this charter opera¬ 
tion (except to the extent fully and specif¬ 
ically explained in Part n. 8ection B), and 
will act with regard to such operation, in 
a manner consistent with Part 295 of the 
Board’s Economic Regulations. 


(Signature of person 
within organization in 
charge of charter ar¬ 
rangements.) 


(Signature and title of 
officer. This should be 
the chief officer of the 
chartering organization 
except in the case of a 
school charter, in which 
case the warranty must 
be by a school official 
not directly Involved in 
charter.) 
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VERIFICATION' OF EMPLOYER* 

(To be furnished where eligibility to par¬ 
ticipate In charter Is dependent upon em¬ 
ployment by a particular entity.) 

State of-1 

County of_{ 

__ being duly sworn, deposes and 

(Name) 

says that to the best of his knowledge and 
belief solicitation for this charter has been 

confined to persons employed by_ 

(Name of 

-or persons in the immediate 

employer entity) 
families of such employees. 


(Signature and title of 
authorized official of 
employer.) 

Sworn to before me this day. the_ 

of.19_ 


(Signature of person ad¬ 
ministering oath. Also, 
set forth here below the 
name, address, and au¬ 
thority of such person.) 

(seal] 

WARRANTY OF AIR CARRIER 

To the best of my. knowledge and belief 
all the information presented In this state¬ 
ment, Including but not limited to, those 
parts verified by the charterer and the travel 
agent. Is true and correct. I represent and 
warrant that the carrier has acted with regard 
to this charter operation (except to the ex¬ 
tent fully and specifically explained In this 
statement or any attachment thereto) and 
will act with regard to such operation in a 
manner consistent with Part 295 of the 
Board's Economic Regulations. 3 * 


(b) -- 

(No. of round-trip psgrs.) 

X--- 

(Charge per psgr. 1 (Including 
amounts later refunded)) 

(c) Receipts from other sources (explain) 


(d) Total receipts {(a) -f (b) -+• (c) ] =_ 

4. Analysis of charterer's expenditures: 
Item of 

expenditure 5 * Paid to 3 Amount 


Total*_____ 

Verification* 

State of_1 

County of_j 88: 

I, _ being duly sworn, hereby 

depose and say that this report has been 
prepared by me or under my direction, that 
I have carefully examined it and that to the 
best of my knowledge and belief it is a com¬ 
plete and accurate statement, and a copy 
hereof has been distributed to each charter 
participant. 


(Signature of person in 
charge of charter ar¬ 
rangements.) 

Sworn to before me this day, the_ 

of__ 19_ 


(Signature of person ad¬ 
ministering oath. Also, 
set forth here below 
the name, address, and 
authority of such per¬ 
son.) 

[SEAL] 

(P.R. Doc. 64-4585; Filed, May 6. 1964; 
8:49 am.] 


Viet-Nam north of the 17th parallel ot 
north latitude,” to the schedule of 
“designated foreign countries” in 
§ 500.201(d) and to the countries to 
which the prohibitions of § 500.204(a) (1) 
apply. 

Section 500.201(d) is amended to read 
as follows: 

§ 500.201 Transaction* involving desig¬ 
nated foreign countries or llieir na¬ 
tionals; effective date. 

* * • • * 

(d) The term “designated foreign 
country” means a foreign country in the 
following schedule and the term “effec¬ 
tive date” and thje term “effective date 
of this section” mean with respect to any 
designated foreign country, or any na¬ 
tional thereof, 12:01 a.m., eastern stand¬ 
ard time of the date specified in the 
following schedule: 

Schedule 

COUNTRY AND EFFECTIVE DATE 

1. China: December 17, 1950. 

2. North Korea, i.e., Korea north of the 
38th parallel of north latitude: December 17, 
1950. 

3. North Vlet-Nam, i.e., Viet-Nam north 
of the 17th parallel of north latitude: May 
5. 1964. 

With respect to any country and for any 
other purpose for which an "effective date" is 
not otherwise provided the "effective date" 
shaU be December 17, 1950. 

Section 500.204(a)(1) is herewith 
amended to read as follows: 

§ 500.204 Importation of and dealings 
in certain merchandise. 


(Signature and title of 
authorized official of air 
carrier.) 

Transatlantic Charter Post Flight Report 

INSTRUCTIONS 

The charterer shall complete and file a 
report in this form with the air carrier 
within 15 days of each one-way or round-trip 
charter flight. A report in this form shaU 
also be furnished each charter participant 
by the charterer within 15 days after comple¬ 
tion of each one-way or round-trip charter 
flight. 

1. Name of carrier:_ 

2. Name of chartering organization:_ 


3. Analysis of charterer's receipts: 

(a) ... 

(No. of one-way psgrs.) 


X 


(Charge per psgr. 1 (including 
amounts later refunded)) 


*If charter cost was not divided equally 
among all participants actually transported, 

Indicate clearly the Individual amounts col¬ 
lected and the number of passengers paying 
each such amount. 

3 Any air carrier, or any officer, agent, em¬ 
ployee, or representative thereof, who shall, 
knowingly and willfully, fail or refuse to keep 
or preserve accounts, records and memoranda 
in the form and manner prescribed by the 
Board, or shall, knowingly and willfully, 
falsify. mutUate. or alter any such report, 
account, record or memorandum, shall be 
guilty of a misdemeanor and, upon convic¬ 
tion thereof, be subject for each offense to a 
fine of not less than $100 and not more than 

$5,000. Title 49, U.3.C., 5 1472. 

•See footnote 1 on p. 6009. 


Title 31—MONEY AND 
FINANCE: TREASURY 

Chapter V—Office of Foreign Assets 
Control, Department of the Treasury 

PART 500—FOREIGN ASSETS 
CONTROL REGULATIONS 

Miscellaneous Amendments 

Sections 500.201 and 500.204 are being 
amended to add “North Viet-Nam, i.e., 

1 As a separate item there should be listed 
here a total of all the amounts refunded to 
the charter participants; also list separately 
air transportation, land tour, and adminis¬ 
trative expenses, and break down adminis¬ 
trative expenses so as to show such Items 
as postage and printing, and to show com¬ 
pensation for labor and personal expenses 
paid to any member of chartering organiza¬ 
tion. 

* Disclose any relationship to chartering 
organization. 

*If this item does not agree with item 
3(d), submit an explanatory statement as 
to the reasons therefor. If the total expend¬ 
itures (including among other Items com¬ 
pensation to members of the chartering 
organization but exclusive of expenses for 
air transportation or land tours) exceed 
$750 per round trip, such expenditures shall 
be fully supported by vouchers submitted to 
and retained by the direct air carrier operat¬ 
ing the charter. Such vouchers must cover 
all expenditures made on behalf of the 
chartering group including any expenditures 
for banquets, gifts, local transit, etc. 


(a) • • • 

(1) Merchandise the country of origin 
of which is China (except Formosa), 
North Korea or North Viet-Nam. Ar¬ 
ticles which are the growth, produce or 
manufacture of these areas shall be 
deemed for the purposes of this chapter 
to be merchandise whose country of 
origin is China (except Formosa), North 
Korea, or North Viet-Nam, notwith¬ 
standing that they may have been sub¬ 
jected to one or any combination of the 
following processes in another country; 
(i) Grading; (ii) testing; (ill) checking; 
(iv) shredding; (v) slicing; (vi) peeling 
or splitting; (vii) scraping; (viii) clean¬ 
ing; (ix) washing; (x) soaking; (xi) dry¬ 
ing; (xii) cooling, chilling, or refrigerat¬ 
ing; (xiii) roasting; (xiv) steaming; (xv) 
cooking; (xvi) curing; (xvii) combining 
of fur skins into plates; (xviii) blending; 
(xix) flavoring; (xx) preserving; (xxi) 
pickling; (xxii) smoking; (xxiii) dress¬ 
ing; (xxiv) salting; (xxv) dyeing; (xxvi) 
bleaching; (xxvii) tanning; (xxviii) 
packing; (xxix) canning; (xxx) labeling; 
(xxxi) carding; (xxxii) combing; 
(xxxiii) pressing; (xxxiv) any process 
similar to any of the foregoing. Any 
article wheresoever manufactured shall 
be deemed for the purposes of this chap¬ 
ter to be merchandise whose country of 
origin is Communist China (except For¬ 
mosa) f North Korea or North Viet-Nam. 
if there shall have been added to such 
article any embroidery, needle point, 
petit point, lace, or any other article of 
adornment which is the product of Com¬ 
munist China (except Formosa), North 
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Korea or North Viet-Nam notwithstand¬ 
ing that such addition to the merchan¬ 
dise may have occurred in a country 
other than Communist China (except 
Formosa), North Korea or North Viet- 
Nam. 

• * * * • 

[seal] Douglas Dillon, 

Secretary of the Treasury . 

[PJl. Doc. 64-4614; Filed, May 6, 1664; 
1:00 p.m.] 


PART 500—FOREIGN ASSETS 
CONTROL REGULATIONS 

Miscellaneous Amendments 

Section 500.322(a) (5) is being amend¬ 
ed to change the name “Viet-Nam (ex¬ 
cept those areas under Communist 
control)” to “South Viet-Nam” in the 
list of countries in the “authorized trade 
territory.” 

Section 500.328 is being amended to 
add Viet-Nam to the countries to which 
it applies. 

The following items in the Appendix 
to § 500.204 are being amended to reflect 
the inclusion of North Viet-Nam in the 
schedule of “designated foreign coun¬ 
tries” in § 500.201: Items 9,13, 25, 26,100, 
105.108,109, 111, and 112. 

Section 500.322(a)(5) is amended to 
read as follows: 

§ 500.322 Authorized trade territory; 
member of the authorized trade 

territory* 

(a) • • • 

(5) Afghanistan, Bhutan, Malaysia, 
Burma, Cambodia, Ceylon, Taiwan, Hong 
Kong, India, Iran, Iraq, Israel, Japan, 
Jordan, Kuwait, Laos, Lebanon, Macao, 
Muscat and Oman, Nepal, Pakistan, 
Saudi Arabia, 8outh Korea, Syrian Arab 
Republic, Thailand, South Viet-Nam and 
Yemen; 

# » • • • 

Section 500.328 is being amended to 
read as follows: 

§ 500.328 Status of the recognized Gov¬ 
ernments of China, Korea and Viet- 
Nam and of the diplomatic and con¬ 
sular representatives of China, Korea 
and Viet-Nam. 

(a) Those portions of China, Korea 
and Viet-Nam which are under the con¬ 
trol of the Governments of China, Korea 
and Viet-Nam which are. recognized by 
the United States are not included with¬ 
in the term designated foreign country. 

(b) The diplomatic and consular rep¬ 
resentatives of China, Korea and Viet- 
Nam which are recognized b^ the United 
States are not deemed to be acting or 
purporting to act directly or indirectly 
for the benefit or on behalf of any desig¬ 
nated foreign country. 

§ 500.204 [Amended] 

The following amendments are made 
in the Appendix to § 500.204: 

1. Item 9 is amended to read as 
follows: 

(9) Currency, coins, postage and other 
stamps Issued by China (except Formosa) 
North Korea or North Viet-Nam are mer¬ 
chandise of Chinese. North Korean or North 
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Viet-Namese origin and subject to § 500.204 

(a)(1)* 

2. Item 13 is amended to read as fol¬ 
lows: 

(13) Hats finished in third countries from 
hat bodies made in China (except Formosa) 
North Korea or North Viet-Nam are mer¬ 
chandise of Communist Chinese, North 
Korean and North Viet-Namese origin. 

3. Item 25 is amended to read as 
follows: 

(26) Rejection of Imports . Imports of 
merchandise subject to § 500.204(a) (2) (3) 
or (4) are refused, although an appropriate 
certificate of origin or specific license has 
been obtained, if there is reason to believe 
either that the merchandise is of Communist 
Chinese, North Korean or North Viet-Namese 
origin or that there exists an Interest of a 
designated national therein (see also (31) 
below). 

4. Item 26 is amended to read as 
follows: 

(26) Process v. manufacture. A com¬ 
modity subject to § 500.204 remains subject 
howsoever it has been processed. If it has 
been manufactured in a country other than 
China (except Formosa), North Korea or 
North Viet-Nam, it remains subject only if 
the manufactured item itself is specified in 
the section. It should not be assumed that 
a subject commodity, which has undergone 
operations other than those listed in 
§ 500.204(a) (1), has become a manufactured 
form of the commodity rather than a proc¬ 
essed form thereof. In case of question, a 
ruling should be requested from the Office 
of Foreign Assets Control. Requests for rul¬ 
ings in the form of license applications or 
otherwise should Include adequate technical 
detail. 

It should be noted that it is quite possible 
for merchandise to have China as its “coun- 
try of origin*’ for Foreign Assets Control pur¬ 
poses while having some other country as its 
“country of origin” for marking or statistical 
purposes. 

5. Item 100 is amended to read as 
follows: 

(100) Quotas for certain commodities from 
the Soviet Bloc. Quotas have been estab¬ 
lished for the importation of certain com¬ 
modities from countries not in the author¬ 
ized trade territory (except Communist 
China, North Korea and North Viet-Nam), 
based on records of Imports of such com¬ 
modities into the United States during the 
period 1946-1951. The principal commodities 
which have been licensed under these quotas 
are certain types of animal hair and textile 
waste from the U.8BJR. and Outer Mongolia, 
including: 

Badger hair. Horse tail hair. 

Carpet wool. Other horse hair. 

Cotton waste. Silk waste. 

Goat hair. Yak hair. 

Horse mane hair. 

(For definition of “authorized trade terri¬ 
tory” see § 500.322) 

6. Item 105 is amended to read as 
follows: 

(105) Physical examination. The Office of 
Foreign Assets Control is satisfied that cer¬ 
tain types of merchandise subject to § 500.204 
can be reliably determined by physical ex¬ 
amination not to be of Communist Chinese, 
North Korean or North Viet-Namese origin. 
Licenses to import these types of merchan¬ 
dise are Issued subject to physical examina¬ 
tion by Customs examiners at the time of 
entry. Examples are: 

Bristles, hog, not dyed, from Japan and Iran. 
Camel hair from Outer Mongolia. 

Cashmere. 
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Chlnaware from Eastern Europe. 

Earthenware from Eastern Europe. 
Embroidered articles, peasant-type, from 

Eastern Europe. 

Hair, human, from India and Iran. 

Rugs, grass, from Spain and Portugal. 

Straw manufactures from Eastern Europe. 
Woodenware from Eastern Europe. 

7. Item 108 is amended to read as 
follows: 

(108) Publications from China, North 
Korea and North Viet-Nam. Publications 
imported directly from mainland China, 
North Korea or North Viet-Nam may be li¬ 
censed for commercial importation provided 
all payments due to the Chinese. Korean or 
Viet-Namese suppliers are made into blocked 
accounts. Publications from mainland 
China, North Korea and North Viet-Nam 
may also be licensed without restriction as 
to shipment or method of payment under 
programs approved by the Librarian of Con¬ 
gress or the National Science Foundation for 
universities, libraries, research and scientific 
institutions. Such publications may also be 
licensed in exchange for publications from 
the United States. 

8. Item 109 is amended to read as 
follows: 

(109) Chinese language films and publica¬ 
tions from other areas. Imports of Chinese 
language films, books, magazines and alma¬ 
nacs may be licensed if the Control is satis¬ 
fied that they were produced outside of main¬ 
land China, North Korea or North Viet-Nam 
and that no designated national of Commu¬ 
nist China, North Korea or North Viet-Nam 
has an interest in the transaction. 

9. Item 111 is amended to read as fol¬ 
lows: 

(111) Sample quantities . Commodities 
subject to Section 500.204, including com¬ 
modities from mainland China, North Korea 
and North Viet-Nam, may be licensed for 
Import for bona fide research purposes in 
sample quantities only. 

10. Item 112 is amended to read as 
follows: 

(112) Goods of mainland Chinese, North 
Korean or North Viet-Namese origin. Li¬ 
censes for articles of mainland Chinese, 
North Korean or North Viet-Namese origin 
are generally issued only on submission of 
documentary evidence satisfactory to the 
Control of the location outside China. North 
Korea or North Viet-Nam of the merchandise 
at all times since December 17, 1950, and 
of the absence of any Communist Chinese. 
North Korean or North Viet-Namese interest 
in the merchandise during that period. Ex¬ 
cept as noted below, affidavits from persons 
purporting to have knowledge of the loca¬ 
tion and ownership of the merchandise are 
not satisfactory documentary evidence of 
such facts. Bills of lading, insurance poli¬ 
cies, museum catalogues, etc., may constitute 
such evidence. 

In the case of antiques, if no satisfactory 
documentary evidence is available, such as 
exhibition catalogues, dated prior to Decem¬ 
ber 17, 1950, an affidavit from a person sub¬ 
ject to the Jurisdiction of the United States 
who can from his own knowledge affirm as 
to the location and ownership of the mer¬ 
chandise at all times on and since Decem¬ 
ber 17, 1950, may be acceptable as satisfactory 
documentary evidence. In certain cases of 
antiques located in Western Europe or the 
United Kingdom, affidavits from persons not 
subject to the jurisdiction of the United 
States may also be acceptable. 

[seal] Margaret W. Schwartz, 

Director, 

Foreign Assets Control. 

[F.R. Doc. 64-4615; Filed, May 5, 1964; 

1:00 pm.] 






6012 


PART 505—REGULATIONS PROHIBIT¬ 
ING TRANSACTIONS INVOLVING 
THE SHIPMENT OF CERTAIN MER¬ 
CHANDISE BETWEEN FOREIGN 
COUNTRIES 

Miscellaneous Amendments 

In view of the amendment to § 500.201 
of the Foreign Assets Control Regulations 
blocking North Viet-Nam issued simul¬ 
taneously, a corresponding change in the 
definition of North Viet-Nam is being 
made in the schedule under § 505.10 of 
the Transaction Control Regulations. 

§ 505.10 [Amended] 

The schedule attached to § 505.10 is 
amended to read as follows: 

Schedule 

Albania. 

Bulgaria. 

China (Communist controUed). 
Czechoslovakia. 

Estonia. 

Germany (only those areas under control or 
administration of the Union of Soviet So¬ 
cialist Republics of Poland). 

Hungary. 

Latvia. 

Lithuania. 

North Korea. 

Outer Mongolia. 

Poland and Danzig. 

Roumanla. 

Tibet. 

Union of Soviet Socialist Republics. 

North Viet-Nam, l.e., Viet-Nam north of the 
17th parallel of north latitude. 

[seal! Margaret W. Schwartz, 

Director , 

Foreign Assets Control . 

[P.R. Doc. 64-4616; Filed. May 5. 1964; 

1:00 pm.] 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

[Docket No. 14850; FCC 64-369] 

PART 31—UNIFORM SYSTEM OF AC- 
COUNTS FOR CLASS A AND CLASS 
B TELEPHONE COMPANIES 

PART 33—UNIFORM SYSTEM OF AC¬ 
COUNTS FOR CLASS C TELEPHONE 
COMPANIES 

PART 34— UNIFORM SYSTEM OF AC¬ 
COUNTS FOR RADIOTELEGRAPH 
CARRIERS 

PART 35—UNIFORM SYSTEM OF AC¬ 
COUNTS FOR WIRE-TELEGRAPH 
AND OCEAN-CABLE CARRIERS 

Miscellaneous Amendments 

In the matter of amendment of Parts 
31 and 35 of the Commission’s rules (Uni¬ 
form Systems of Accounts for Class A and 
Class B Telephone Companies and for 
Wire-Telegraph and Ocean-Cable Car¬ 
riers, respectively) concerning account¬ 
ing for investment credits made available 
by the Revenue Act of 1962. Possible like 
amendment of the Uniform Systems of 
Accounts for Class C Telephone Com¬ 
panies and for Radiotelegraph Carriers 
(Parts 33 and 34 of the rules, respec¬ 


RULES AND REGULATIONS 

tively); Docket No. 14850, (RM-377), 
(RM-381), FCC 64-369. 

Report and order upon reconsidera¬ 
tion. 1. The Commission has before it 
for reconsideration its report and order 
adopted herein on July 29, 1963 (28 F.R. 
8161) in which we concluded that the 
proper accounting treatment of the in¬ 
vestment tax credits as provided for in 
the Revenue Act of 1962 was “flow 
through” which would permit the credits 
to flow through immediately to net in¬ 
come in the year of acquisition or con¬ 
struction of the related property. We 
have reconsidered this conclusion and 
the accounting prescribed in accordance 
therewith in light of (a) petitions for 
reconsideration filed by American Tele¬ 
phone and Telegraph Company, GT&E 
Service Corporation, Hawaiian Telephone 
Company, the United States Independ¬ 
ent Telephone Association, Florida Pub¬ 
lic Utilities Commission and Illinois Com¬ 
merce Commission which, among other 
things, contended that our report and 
order misconstrued the intent and ap¬ 
plication of the Revenue Act of 1962 with 
respect to the treatment of investment 
tax credits provided for therein; (b) the 
Revenue Act of 1964, which was enacted 
into law on February 26, 1964 (Public 
Law 88-272); (c) statements and peti¬ 
tions filed with us subsequent to the en¬ 
actment of the Revenue Act of 1964 by 
the California Public Utilities Commis¬ 
sion. Wisconsin Public Service Com¬ 
mission, American Telephone and 
Telegraph Company, United States In¬ 
dependent Telephone Association, GT&E 
Service Corporation, Lybrand, Ross 
Brothers and Montgomery, and General 
Services Administration: and (d) a re¬ 
port dated April 6, 1964. on the treat¬ 
ment of investment tax credit prepared 
by the Committee on Accounts of the 
National Association of Railroad and 
Utilities Commissioners. 

2. The Revenue Act of 1964 as we inter¬ 
pret it, particularly in light of its legisla¬ 
tive history, constitutes a mandate to this 
Commission to revise the conclusions 
reached in its previous report and order 
herein insofar as by that document we 
prescribed immediate “flow through” as 
the accounting treatment to be accorded 
to investment tax credits inuring to tax¬ 
payers pursuant to the Revenue Act of 
1964. Thus, section 203(e) of the Rev¬ 
enue Act of 1964 provides as follows: 

(e) Treatment of Investment Credit 
by Federal Regulatory Agencies.—It was 
the intent of the Congress in providing 
an investment credit under section 38 of 
the Internal Revenue Code of 1954, and it 
is the intent of the Congress in repealing 
the reduction in basis required by section 
48(g) of such Code, to provide an in¬ 
centive for modernization and growth of 
private industry (including that portion 
thereof which is regulated). Accord¬ 
ingly. Congress does not intend that any 
agency or instrumentality of the United 
States having jurisdiction with respect to 
a taxpayer shall, without the consent of 
the taxpayer, use— 

(1) In the case of public utility prop¬ 
erty (as defined in section 46(c)(3)(B) 
of the Internal Revenue Code of 1954), 
more than a proportionate part (deter¬ 
mined with reference to the average use¬ 


ful life of the property with respect to 
which the credit was allowed) of the 
credit against tax allowed for any taxable 
year by section 38 of such Code, or 

(2) In the case of any other property, 
any credit against tax allowed by section 
38 of such Code, to reduce such tax¬ 
payer’s Federal income taxes for the pur¬ 
pose of establishing the cost of service of 
the taxpayer or to accomplish a similar 
result by any other method. 1 * * * * * * * 

3. We cannot agree with the conten¬ 
tions of the California and Wisconsin 
commissions that section 203(e) is ad¬ 
dressed only to the matter of rate making 
by Federal regulatory bodies and not to 
the exercise of their jurisdiction over the 
accounting performed by public utilities 
subject to their jurisdiction. It is clear 
from the legislative background of sec¬ 
tion 203(e) that the Congress intended 
to address itself to the matter of account¬ 
ing as well as to rate making. In this 
connection, it is apparent from both the 
House and Senate committee reports ac¬ 
companying the Revenue Act of 1964, 
that among other things it was our order 
herein of July 29, 1963—an accounting 
rather than a rate making order—that 
impelled Congress to enact section 203 
(e), (see S. Rep. No. 830, 88th Cong. 2d 
Sess. PP. 42-3 (1964)) and thereby to 
clarify its intent with respect to the 
treatment by Federal agencies of the in¬ 
vestment tax credit made available by 
the Revenue Act of 1962. 

4. Nor can we agree with A.T.&T. that 
in the interest of uniform accounting we 
should now impose service life flow 
through on all carriers. For it is ap¬ 
parent from section 203(e) and its legis¬ 
lative background that no accounting 
rule with respect to investment credit was 
intended by the law to be imposed upon 
every regulated company subject to our 
accounting jurisdiction regardless of its 
desires. In this connection it will be 
noted that section 203(e) of the Revenue 
Act of 1964 specifically provides that the 
immediate flow through method of ac¬ 
counting cannot be imposed upon a tax¬ 
payer “without the consent of the tax¬ 
payer.” Accordingly, we believe that 
compliance with the Congressional man¬ 
date makes it Incumbent upon us to af¬ 
ford every common carrier subject to 
our accounting jurisdiction the oppor¬ 
tunity to use the service life flow through 
method or the immediate flow through 
method should it desire to do so. 9 This 
should go a long way toward affording 
the flexibility in accounting the NARUC 
Committee on Accounts recommends. 

5. We have to rule on what disposition 
is to be made by carriers of the invest- 


1 The "public utUlty property" ret erred to 
in subsection (1) of section 203(e) is, in the 
context of this Report, property used pre¬ 

dominantly in the trade or business of the 
furnishing or sale of telephone service, or 

telegraph service by means of domestic tele¬ 

graph operations as defined in section 222 

(a) (5) of the Communications Act of 1934, 
as amended. "Other property,” as used in 
subsection (2) of section 203(e), to the ex¬ 

tent applicable herein, is property used pre¬ 
dominantly in the trade or business of the 
furnishing or sale of International telegraph 
service. 

•It should be understood, of course, that 

the election must be with respect to the total 

operations of the company. 
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ment credits accumulated to date in the 
accounts for other deferred credits under 
the interim permissive authority to nor¬ 
malize net income granted by our Order 
of November 20, 1962, and extended by 
our order of August 2, 1963. These ac¬ 
cumulations will be disposed of in ways 
consistent with the method of accounting 
adopted under authority of the Order 
contained herein. Where the accumula¬ 
tions are to be amortized there will be 
an accounting entry giving effect to ret¬ 
roactive amortization going back to the 
inception of investment credits, or 
January 1, 1962. 

6. The Commission is amending herein 
its telephone Annual Report Form M and 
Monthly Report F.C.C. Form 901 for tel¬ 
ephone companies to provide appropriate 
disclosure of amounts relating to invest¬ 
ment credits. The annual and monthly 
reports for telegraph carriers are not 
being amended formally due to the rela¬ 
tively few carriers involved. However, we 
will expect any such carrier to interline 
and annotate its report forms in a man¬ 
ner similar to that prescribed herein with 
respect to telephone companies. 

In view of the foregoing: It is ordered, 
That, under authority contained in sec¬ 
tions 4(1) and 220 of the Communications 
Act of 1934, as amended. Part 31. Uni¬ 
form System of Accounts for Class A 
and Class B Telephone Companies; Part 
33, Uniform System of Accounts for Class 
C Telephone Companies; Part 34, Uni¬ 
form System of Accounts for Radiotele¬ 
graph Carriers; and Part 35, Uniform 
System of Accounts for Wire-Telegraph 
and Ocean-Cable Carriers, of the Com¬ 
mission’s rules are amended as set forth 
below, effective December 1, 1964, pro¬ 
vided however, that any company or 
carrier may, at its option, adopt these 
changes immediately and with retroac¬ 
tivity to January 1, 1964. 

It is further ordered. That, under au¬ 
thority contained in sections 4(i) and 219 
of the Communications Act of 1934, as 
amended, and subject to subsequent 
clearance with the Bureau of the Budget, 
Annual Report Form M and Monthly 
Report F.C.C. Form 901 are hereby 
amended as set forth below, effective 
with the report for 1964 for Form M and 
with the report for January 1965 for 
Form 901. 

It is further ordered, That, with re¬ 
spect to amounts of investment credits 
which have been included in Other De¬ 
ferred Credits under the permissive ac¬ 
counting contained in the Commission’s 
Order of November 20, 1962, and con¬ 
tinued in effect by its Order of August 2, 
1963, such amounts shall be disposed of 
in a manner consistent with this Report 
and Order upon reconsideration. 

It is further ordered. That, the Com¬ 
mission’s Report and Order in this pro¬ 
ceeding adopted July 29, 1963, is hereby 
vacated. 

(Secs. 4, 219. 48 Stat. 1066, 1077, as amended; 
47 U.S.C. 154, 219) 

Adopted: April 29, 1964. 

Released: May 1, 1964. 

Federal Communications 
Commission, 3 

l seal) Ben F. Waple, 

_ Secretary . 

3 Commissioners Lee and Ford absent. 


I. Part 31—Uniform System of Ac¬ 
counts for Class A and Class B Tele¬ 
phone Companies, is amended as follows: 

1. In 5 31.174(a) after the words 
“credit balances in clearing accounts” 
insert the words “unamortized invest¬ 
ment credits”; § 31.174(a) as amended 
reads as follows: 

§ 31.174 Other deferred credits. 

(a) This account shall include the 
amount of all deferred credits not includ¬ 
ible in accounts 168 to 173, inclusive, such 
as credit balances in clearing accounts; 
unamortized investment credits; esti¬ 
mated uninsured casualty liabilities 
charged to account 669, “Accidents and 
damages”; amounts awaiting adjust¬ 
ments between accounts; amounts ac¬ 
crued for depreciation of miscellaneous 
physical property; and revenue, expense, 
and income items in suspense. (Note also 
§ 31.01-6.) 

• • • * • 

2. New § 31.304 is added as follows: 

§ 31.304 Investment credits; net. 

(a) This account shall be charged and 
account 174, “Other deferred credits,” 
shall be credited with investment credits 
realized under the Internal Revenue Code 
when the company has elected to follow 
a plan of accounting which calls for 
realized investment credits to be taken 
into income in proportionate parts de¬ 
termined with reference to the average 
useful life of the property with respect to 
which the credits were allowed. 

(b) This account shall be credited and 
account 174 shall be charged with the 
amortization of each year’s investment 
credits included in account 174. Such 
amortization shall be determined with 
reference to the average useful life of the 
property with respect to which the in¬ 
vestment credits were allowed. 

n. Part 33—Uniform System of Ac¬ 
counts for Class C Telephone Companies, 
is amended as follows: 

1. In § 33.2590(a) after the words 
“not provided for elsewhere” insert the 
words “Including investment credits”; 
§ 33.2590(a) as amended reads as follows: 

§ 33.2590 Other deferred credits. 

(a) This account shall include the 
amounts of all deferred credits, not pro¬ 
vided for elsewhere, including investment 
credits, that cannot be entirely cleared or 
disposed of until additional information 
has been received or that are being held 
for credit to other accounts in the future. 


2. New § 33.5490 is added as follows: 
§ 33.5490 Investment credits; net. 

(a) This account shall be charged and 
account 2590, “Other deferred credits,” 
shall be credited with investment credits 
realized under the Internal Revenue 
Code when the company has elected to 
follow a plan of accounting which calls 
for realized investment credits to be 
taken into income in proportionate parts 
determined with reference to the aver¬ 
age useful life of the property with re¬ 
spect to which the credits were allowed. 

(b) This account shall be credited and 
account 2590 shall be charged with the 
amortization of each year’s investment 
credits included in account 2590. Such 


amortization shall be determined with 
reference to the average useful life of the 
property with respect to which the in¬ 
vestment credits were allowed. 

HI. Part 34—Uniform System of Ac¬ 
counts for Radiotelegraph Carriers, is 
amended as follows: 

1. At the end of the first sentence of 
§ 34.2399(a) add the words “including 
unamortized investment credits”; § 34.- 
2399(a) as amended reads as follows: 

§ 34.2399 Ollier deferred credits. 

(a) This account shall include the 
amount of deferred credits not provided 
for elsewhere including unamortized in¬ 
vestment credits. (See also §§ 34.03-15 
and 34.31-2(d).) 

• • • • * 

2. New 5 34.7009 under Deductions 
from Net Income is added as follows: 

§ 34.7009 Investment credits; net. 

(a) This account shall be charged and 
account 2399, “Other deferred credits,” 
shall be credited with investment credits 
realized under the Internal Revenue 
Code when the carrier has elected to fol¬ 
low a plan of accounting which calls for 
realized investment credits to be taken 
into income in proportionate parts de¬ 
termined with reference to the average 
useful life of the property with respect 
to which the credits were allowed. 

<b) This account shall be credited and 
account 2399 shall be charged with the 
amortization of each year’s investment 
credits included in account 2399. Such 
amortization shall be determined with 
reference to the average useful life of the 
property with respect to which the in¬ 
vestment credits were allowed. 

(c) In lieu of crediting account 2399 
under paragraph (a) of this section, ac¬ 
count 5099, “Other communication in¬ 
come,” may be credited. 

IV. Part 35—Uniform System of Ac¬ 
counts for Wire-Telegraph and Ocean- 
Cable Carriers, is amended as follows: 

1. At the end of the first sentence of 
§ 35.2399(a) add the words “including 
unamortized investment credits”; § 35.- 
2399(a) as amended reads as follows: 

§ 35.2399 Other deferred credits. 

(a) This account shall Include the 
amount of deferred credits not provided 
for elsewhere including unamortized in¬ 
vestment credits. (See also §§ 35.03-15 
and 35.31-2(0.) 

* • • * • 

2. New § 35.7009 under Deductions 
from Net Income is added as follows: 

§ 35.7009 Investment credits; net. 

(a) This account shall be charged and 
account 2399, “Other deferred credits,” 
shall be credited with investment credits 
realized under the Internal Revenue 
Code when the carrier has elected to fol¬ 
low a plan of accounting which calls for 
realized investment credits to be taken 
into income in proportionate parts de¬ 
termined with reference to the average 
useful life of the property with respect 
to which the credits were allowed. 

(b) This account shall be credited and 
account 2399 shall be charged with the 
amortization of each year’s investment 
credits included in account 2399. Such 
amortization shall be determined with 
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reference to the average useful life of 
the property with respect to which the 
investment credits were allowed. 

(c) In lieu of crediting acount 2399 
under paragraph (a) of this section, ac¬ 
count 5099, “Other communication in¬ 
come/* may be credited. 

I. Annual Report Form M for Class A 
and Class B telephone companies is 
amended as follows: 

1. By inserting in Schedule 11, Income 

and Earned Surplus Statement, a new 
line preceding “305 Operating taxes:’* 
reading “304 Investment credits—Net 
(see Note 2) “ and by adding Note 2 read¬ 
ing: “Note 2. Investment credits re¬ 
alized in the amount of $_were 

given immediate total flow through 
treatment.” 

2. By inserting in column (a) on lines 
2. 3, 4, and 5 of Schedule 30, Other 
Deferred Credits (Account 174), cap¬ 
tions reading “Investment credits un¬ 
amortized at beginning of the year,” 
“Add: Investment credits to be amortized 
realized during the year/* “Deduct: In¬ 
vestment credits amortized during the 
year” and “Investment credits unamor¬ 
tized at end of the year”; and inserting 
on lines 2, 3 and 4 a short column for 
reporting amounts applicable to the cap¬ 
tions inserted. 

II. Telephone monthly report F.C.C. 
Form 901 is amended as follows: 

1. By inserting on page 1 preceding 
“Federal income taxes included in Acct. 
305” a new line reading “Investment 
credits—Net (304) ” 

2. By combining present lines 30 and 
31 on page 1 into one line reading “Misc. 
taxes and misc. income charges (322 and 
323).** 

3. By deleting the item on line 43 of 
page 2 reading “Amortization reserve 
(Acct. 172)** and substituting therefor 
an item reading “Unamortized invest¬ 
ment credits included in Acct. 174.” 

[TR. Doc. 64-4590: Filed, May 6, 1964; 

8:40 ajn.] 


Title 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

[Service Order 9^7; Arndt. 1] 

PART 95—CAR SERVICE 

Railroad Operating Regulations for 
Freight Car Movement 

At a session of the Interstate Com¬ 
merce Commission, Division 3, held at 
its office in Washington, D.C., on the 
29th day of April A.D. 1964. 

Upon further consideration of Service 
Order No. 947 (28 F.R. 12127) and good 
cause appearing therefor: 

It appearing, that for several years a 
number of railroads have published in 
the coal demurrage tariff. Freight Tariff 
8-M, ICC H-13, an exception which pro¬ 
vides that during the two weeks prior to 
the miners* vacation period carloads of 
coal billed from mines or preparation 


RULES AND REGULATIONS 

plants with shipping instructions post¬ 
dated to a date within the miners' vaca¬ 
tion period may be moved from mines 
or preparation plant tracks for the con¬ 
venience of the railroad and held free of 
demurrage until the shipping date shown 
on shipping instructions; that this ar¬ 
rangement is beneficial to the coal in¬ 
dustry, to the receivers of coal, and to 
the railroads; that such holding would 
now be in violation of ICC Service Order 
No. 947: 

It is ordered , That: 

§ 95.947 Railroad operating regulations 
for freight car movement. 

(a) The provisions of this section are 
suspended as to coal billed during the 
two weeks* period prior to the miners* 
vacation period from mines or prepara¬ 
tion plants which will observe the vaca¬ 
tion period and moved from these mines 
or preparation plant tracks with shipping 
instructions post-dated to a date within 
the miners* vacation period in accord¬ 
ance with Item 238-A, Supplement 6 of 
Freight Tariff 8-M, ICC H-13. 

(b) Effective date. This amendment 
shall become effective at 12:01 a.m., June 
15,1964. 

(c) Expiration date. This amend¬ 
ment shall expire at 11:59 p.m., July 25. 
1964, after which date all provisions of 
Service Order No. 947 shall continue 
effective until its expiration date unless 
otherwise modified, changed, suspended, 
or annulled by order of this Commission. 

(Sees. 1, 12. 15. 24. 8tat. 379. 383. 384, a s 
amended; 49 U.S.C. 1, 12. 15. Interprets or 
applies secs. 1(10-17). 15(4), 40 Stat. 101. as 
amended. 54 Stat. 911; 49 U.S.C. 1(10-17), 
15(4)) 

It is further ordered, That a copy of 
this order and direction shall be served 
upon the Association of American Rail¬ 
roads, Car Service Division, as agent of 
the railroads subscribing to the car serv¬ 
ice and per diem agreement under the 
terms of that agreement; and that notice 
of this order be given to the general 
public by depositing a copy in the office 
of the Secretary of the Commission at 
Washington, D.C., and by filing it with 
the Director. Office of the Federal Regis¬ 
ter. 

By the Commission, Division 3. 

[seal] Harold D. McCoy, 

Secretary. 

[FM. Doc. 64-4569; Filed, May 6, 1964; 

8:47 a.m. | 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 33—SPORT FISHING 

Union Slough National Wildlife 
Refuge, Iowa 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register. 


§ 33.5 Special regulations; sport fish¬ 
ing; for individual wildlife refuge 
areas. 

Iowa 

UNION SLOUGH NATIONAL WILDLIFE REFUGE 

Sport fishing on the Union Slough 
National Wildlife Refuge, Iowa, is per¬ 
mitted only on the area designated by 
signs as open to fishing. This open 
area, comprising 6 acres or 1 percent of 
the total water area of the refuge, is de¬ 
lineated on a map available at the refuge 
headquarters and from the Office of the 
Regional Director, Bureau of Sport Fish¬ 
eries and Wildlife, 1006 West Lake Street. 
Minneapolis 8, Minnesota. Sport fishing 
is subject to the following conditions: 

(a) Species permitted to be taken: 
Largemouth bass, bullheads, yellow perch 
and other minor species permitted by 
State regulations. 

(b) Open season: May 25, 1964, 

through September 30, 1964; daylight 
hours only. 

(c) Daily creel limits: Largemouth 
bass—5; Bullheads—no limit; Yellow 
perch—15. Creel limits for other minor 
species are as prescribed by State 
regulations. 

(d) Methods of fishing: 

(1) No more than two lines, with one 
hook on each line, may be used for fish¬ 
ing; one hook means a single, double, or 
treble pointed hook. 

(2) The use of minnows or fish, or 
parts thereof, for bait is not permitted. 

(3) The use of boats is not permitted. 

(4) See State regulations for addi¬ 
tional details. 

(e) Other provisions: 

(1) The provisions of this special reg¬ 
ulation supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 33. 

(2) A Federal permit is not required to 
enter the public fishing area. 

(3) The provisions of this special reg¬ 
ulation are effective to September 30, 
1964. 

R. W. Burwell, 
Regional Director. 

April 30,1964. 

[PH. Doc. 64-4556: Filed, May 6. 1964; 

8:45 a.m.) 


PART 33—SPORT FISHING 

Certain Wildlife Refuges in 
Minnesota 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register. 

§ 33.5 Special regulations; sport fish¬ 
ing; for individual wildlife refuge 
arcus. 

Minnesota 

RICE LAKE NATIONAL WILDLIFE REFUGE 

Sport fishing on the Rice Lake Na¬ 
tional Wildlife Refuge, Minnesota, is 
permitted only on the area designated 
by signs as open to fishing. This open 
area, comprising 50 acres is delineated 
on a map available at the refuge head¬ 
quarters and from the office of the Re¬ 
gional Director, Bureau of Sport Fish¬ 
eries and Wildlife, 1006 West Lake Street, 
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Minneapolis. Minnesota, 55408. Sport 
fishing is subject to the following condi¬ 
tions: 

(a) Species permitted to be taken: 
Northern pike, walleyed pike, crappies, 
and other minor species permitted under 
State regulations. 

(b) Open season: May 16,1964 through 
September 30, 1964, for all species ex¬ 
cept bass; for bass the season is June 6. 
1964 through September 30. 1964; day¬ 
light hours only. 

(c) Daily creel limits: Northern pike— 
3; Walleyed pike—6: Crappies—15; 
Largemouth and smallmouth bass—6. 
Creel limits for other minor species are 
as prescribed by State regulations. 

(d) Methods of fishing: 

(1) No more than one line and one 
hook may be used, except that three arti¬ 
ficial flies may be used in angling for 
crappies and other minor species, and 
except that a single artificial bait or 
trolling spoon may contain more than 
one hook. 

(2) The use of boats, without motors, 
is permitted. 

(3) See State regulations for addi¬ 
tional details. 

(e) Other provisions: 

(1) The provisions of this special reg¬ 
ulation supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 33. 

(2) A Federal permit is not required 
to enter the public fishing area. 

(3) The provisions of this special reg¬ 
ulation are effective to October 1,1964. 

TUMARAC NATIONAL ^VILDLIFE REFUGE 

Sport fishing on the Tamarac National 
Wildlife Refuge, Minnesota, is permitted 
only on the areas designated by signs 
as open to fishing. These open areas, 
comprising 9,260 acres or 59 percent of 
the total water area of the refuge, are 
delineated on a map available at the 
refuge headquarters and from the office 
of the Regional Director, Bureau of Sport 
Fisheries and Wildlife, 1006 West Lake 
Street, Minneapolis, Minnesota, 55408. 
Sport fishing is subject to the following 
conditions: 

(a) Species permitted to be taken: 
Northern pike, walleyed pike, largemouth 
No. 90—Pt. i-3 


and smallmouth bass, crappies, and 
other minor species permitted under 
State regulations. 

(b) Open season: May 16, 1964, 

through September 30, 1964, for all 
species except bass; for bass the season 
is June 6, 1964 through September 30, 
1964; daylight hours only. 

(c) Daily creel limits: Northern pike— 
3; Walleyed pike—6; Crappies—15; 
Largemouth and smallmouth bass—6. 
Creel limits for other minor species are 
as prescribed by State regulations. 

(d) Methods of fishing: 

(1) No more than one line and one 
hook may be used, except that three arti¬ 
ficial flies may be used in angling for 
crappies and other minor species, and ex¬ 
cept that a single artificial bait or troll¬ 
ing spoon may contain more than one 
hook. 

(2) The use of boats is not permitted 
on Chippewa Lake; the use of boats, 
without motors, is permitted on Lost and 
Wauboose Lakes. 

(3) The use of minnows or fish, or 
parts thereof, either dead or alive, for 
bait is not permitted. 

(4) See State regulations for addi¬ 
tional details. 

(e) Other provisions: 

(1) The provisions of this special reg¬ 
ulation supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 33. 

(2) A Federal permit is not required 
to enter the public fishing area. 

(3) The provisions of this special reg¬ 
ulation are effective to September 30, 
1964. 

R. W. Bur well. 
Regional Director. 

April 30, 1964. 

IF.R. Doc. 64-4557; Filed, May 6, 1964; 

8:45 a.m.J 


PART 33—SPORT FISHING 

Necedah National Wildlife Refuge, 
Wisconsin 

The following special regulation is Is¬ 
sued and Is effective on date of publica¬ 
tion in the Federal Register. 


§ 33.5 Special regulations; sport fish¬ 
ing; for individual wildlife refuge 
areas. 

WISCONSIN 

NECEDAH NATIONAL WILDLIFE REFUGE 

Sport fishing on the Necedah National 
Wildlife Refuge, Wisconsin, is permitted 
only on the areas designated by signs as 
open to fishing. This open area, com¬ 
prising 500 acres or 10 percent of the 
total water area of the refuge, is deline¬ 
ated on a map available at the refuge 
headquarters and from the office of the 
Regional Director, Bureau of Sport Fish¬ 
eries and Wildlife, 1006 West Lake Street, 
Minneapolis 8, Minnesota. Sport fishing 
is subject to the following conditions: 

(a) Species permitted to be taken: 
Northern pike, yellow perch, bullheads, 
and other minor species permitted under 
State regulations. 

(b) Open season: July 1, 1964, through 
September 15, 1964; daylight hours only. 

(c) Daily creel limits: Northern pike— 
5; Yellow perch and bullheads—no limit. 
Creel limits for other minor species are as 
prescribed by State regulations. 

(d) Methods of fishing: 

(1) No more than two lines or two 
poles with one line attached to each pole, 
and with one hook or bait on each line, 
may be used for fishing, except that 
fishermen using only one line or one 
pole with one line attached thereto may 
use not more than two lures or two hooks. 

(2) No snag hook, snag line or snag 
pole may be used to take fish. 

(3) The use of boats, without motors, 
is permitted. 

<e) Other provisions: 

(1) The provisions of this special regu¬ 
lation supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 33. 

(2) A Federal permit is not required to 
enter the public fishing area. 

(3) The provisions of this special regu¬ 
lation are effective to September 16, 
1964. 

R. W. Burwell, 
Regional Director. 

April 30, 1964. 

IFR. Doc. 64-4558; Filed, May 6, 1964; 

8:46 a.m.l 






Proposed Rule Making 


DEPARTMENT OF HEALTH. EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 20 1 
FROZEN DESSERTS 

Ice Cream and Related Frozen Des¬ 
serts; Notice of Proposals To Amend 
Standards of Identity 

A. Notice is given that petitions have 
been filed by the following persons pro¬ 
posing various amendments of the defini¬ 
tions and standards of identity for ice 
cream, french ice cream, ice milk, fruit 
sherbets, and water ices: 

The Burtonite Company. 330 Passaic Avenue, 
Nutley, N.J. 

Foremost Dairies, Inc., 425 Battery Street, 
San Francisco. Calil. 

International Association of Ice Cream Man¬ 
ufacturers, 910 17th Street NW.. Washing¬ 
ton, D.C. 

Kraft Foods Division of National Dairy Prod¬ 
ucts Corporation, 500 Peshtigo Court. 
Chicago. HI. 

National Dairy Products Corporation. 260 
Madison Avenue. New York, N.Y. 

la. Two petitioners have proposed the 
amendment of § 20.1(c) by adding con¬ 
centrated cheese whey and dried cheese 
whey to the list of optional dairy ingre¬ 
dients. One petitioner has proposed 
that modified skim milk be permitted as 
an optional dairy ingredient and that 
paragraph (c) be further amended by 
inserting a description of this dairy in¬ 
gredient. With the proposed amend¬ 
ments, § 20.1(c) would read as follows: 

§ 20.1 Ice cream; identity; label state¬ 
ment of optional ingredients. 

• • • * * 

(c) The optional dairy ingredients re¬ 
ferred to in paragraph (a) of this section 
are: Cream, dried cream, plastic cream 
(sometimes known as concentrated milk 
fat), butter, butter oil. milk, concen¬ 
trated milk, evaporated milk, sweetened 
condensed milk, superheated condensed 
milk, dried milk, skim milk, concentrated 
skim milk, evaporated skim milk, con¬ 
densed skim milk, superheated con¬ 
densed skim milk, sweetened condensed 
skim milk, sweetened condensed part- 
skim milk, nonfat dry milk, sweet cream 
buttermilk, condensed sweet cream but¬ 
termilk, dried sweet cream buttermilk, 
skim milk that has been concentrated 
and from which part of the lactose has 
been removed by crystallization, skim 
milk in concentrated or dried form 
which has been modified by treating the 
concentrated skim milk with calcium 
hydroxide and disodium phosphate, con¬ 
centrated cheese whey, and dried cheese 
whey. Water may be added, or water 
may be evaporated from the mix. The 
sweet cream buttermilk and the concen¬ 
trated sweet cream buttermilk or dried 
sweet cream buttermilk, when adjusted 


with water to a total solids content of 8.5 
percent, has a titratable acidity of not 
more than 0.17 percent, calculated as lac¬ 
tic acid. The term “milk" as used in this 
section means cow’s milk. Any concen¬ 
trated cheese whey and dried cheese whey 
used contribute not more than 25 percent 
by weight of the total nonfat milk solids 
content of the finished food. Dried 
cheese whey is uniformly light in color, 
free from brown and black scorched par¬ 
ticles, and has an alkalinity of ash. not 
more than 225 milliliters 0.1 N HC1 per 
100 grams, a bacterial count of not more 
than 50,000 per gram, and, as adjusted 
with water to a total solids content of 
6.5 percent, a titratable acidity of not 
more than 0.16 percent, calculated as 
lactic acid. Concentrated cheese whey 
has an alkalinity of ash, not more than 
115 milliliters 0.1N HC1 per 100 grams, a 
bacterial count of not more than 50,000 
per gram, and, as adjusted with water to 
a total solids content of 6.5 percent, a 
titratable acidity of not more than 0.18 
percent, calculated as lactic acid. The 
modified skim milk, when adjusted with 
water to a total solids content of 9 per¬ 
cent, is substantially free of lactic acid 
as determined by titration with 0.1N 
NaOH and it has a pH value in the range 
of 8.0 to 8.3. 

b. One petitioner has proposed that 
§ 20.1(f) (2) be amended by adding 
“furcelleran, salts of furcelleran” to the 
list of stabilizing ingredients. 

c. Two petitioners propose that § 20.1 
(g) be revised to read: 

(g)(1) The name of the food is “ice 
cream.” 

(2) (i) If the food contains no arti¬ 
ficial flavor, the label shall bear the 
common or usual name of the charac¬ 
terizing flavor, e.g., “vanilla,” “choco¬ 
late.” “walnut,” or “vanilla and straw¬ 
berry,” in letters not less than one-half 
the height of the letters used in declar¬ 
ing the name of the food. 

(ii) If the food contains both a nat¬ 
ural characterizing flavor and an arti¬ 
ficial flavor simulating the character¬ 
izing flavor, and if the natural flavor 
predominates, the label shall bear, wher¬ 
ever the name of the food appears on 
the label so conspicuously as to be easily 
seen under customary conditions of pur¬ 
chase, the common or usual name of the 
characterizing flavor, in letters not less 
than one-half the height of the letters 
used in declaring the name of the food, 
followed by the word “flavored,” in let¬ 
ters not less than one-half the height 
of the letters in the name of the charac¬ 
terizing flavor, e.g., “VANILLA flavored,” 
or “PEACH flavored,” or “VANILLA 
flavored and STRAWBERRY flavored.” 

(ill) If the food contains both a nat¬ 
ural characterizing flavor and an arti¬ 
ficial flavor simulating the characteriz¬ 
ing flavor and if the artificial flavor 
predominates, or if artificial flavor is 
used alone, the label shall bear, wher¬ 
ever the name of the food appears on 


the label so conspicuously as to be easily 
seen under customary conditions of 
purchase, the common or usual name 
of the characterizing flavor, in letters 
not less than one-half the height of the 
letters used in declaring the name of the 
food, preceded by the word “artificial” 
or “artificially flavored,” in letters not 
less than one-half the height of the let¬ 
ters in the name of the characterizing 
flavor, e.g., “artificial VANILLA,” or 
“artificially flavored STRAWBERRY” 
or “artificially flavored VANILLA and 
artificially flavored STRAWBERRY.” 

(3) If the food is subject to the re¬ 
quirements of subparagraph (2) (ii) of 
this paragraph or if it contains any 
artificial flavor not simulating the char¬ 
acterizing flavor, the label shall also bear 
the words “artificial flavor added” or 

“artificial_flavor added,” the 

blank being filled with the common or 
usual name of the flavor simulated by 
the artificial flavor in letters of the same 
size and prominence as the words that 
precede and follow it. Wherever the 
name of the characterizing flavor ap¬ 
pears on the label so conspicuously as to 
be easily seen under customary condi¬ 
tions of purchase, the words prescribed 
by this subparagraph shall immediately 
and conspicuously precede or follow such 
name, in a size reasonably related to the 
prominence of the name of the charac¬ 
terizing flavor and in any event in not 
less than 6-point type on packages con¬ 
taining less than 1 pint, not less than 8- 
point type on packages containing at 
least 1 pint but less than one-half gal¬ 
lon, not less than 10-point type on pack¬ 
ages containing at least one-half gallon 
but less than 1 gallon, and not less than 
12-point type on packages containing 1 
gallon or over; Provided, however, That 
where the characterizing flavor and a 
trade mark or brand are presented to¬ 
gether, other written, printed, or graphic 
matter associated with the trade mark or 
brand, or which forms a part of the trade 
mark or brand, may intervene if the re¬ 
quired words are in such collocation with 
the trade mark or brand as to be clearly 
related to the characterizing flavor; and. 
Provided further. That if the finished 
product contains more than one flavor of 
ice cream subject to the requirements of 
this subparagraph, the statements re¬ 
quired by this subparagraph need ap¬ 
pear only once in each statement of char¬ 
acterizing flavors present in such ice 
cream, e.g., “VANILLA flavored, CHOC¬ 
OLATE and STRAWBERRY flavored, 
artificial flavors added.” 

(4) If the food contains both a na¬ 
tural characterizing flavor and an arti¬ 
ficial flavor simulating the charaterizing 
flavor, any reference to the natural 
characterizing flavor shall, except as 
otherwise provided or authorized by this 
paragraph, be accompanied by a sub¬ 
stantially equally prominent reference to 
the artificial flavor, e.g., “strawberry and 
artificial strawberry flavor.” 
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(5) An artificial flavor simulating the 
characterizing flavor shall be deemed to 
predominate: 

(i) In the case of vanilla beans or va¬ 
nilla extract used in combination with 
vanillin, if the amount of vanillin used is 
greater than 1 ounce per 13.35 ounces of 
vanilla beans or the extract equivalent 
thereof. 

<ii) In the case of fruit or fruit juice 
used in combination with artificial fruit 
flavor, if the quantity of the fruit or fruit 
juice used is such that, in relation to the 
weight of the finished ice cream, the 
weight of the fruit or fruit juice, as the 
case may be (including water necessary 
to reconstitute partially or wholly dried 
fruits or fruit juices to their original 
moisture content) is less than 2 percent 
in the case of citrus Ice cream, 6 percent 
in the case of berry or cherry ice cream, 
and 10 percent in the case of ice cream 
prepared with other fruits. 

(iii) In the case of nut meats used in 
combination with artificial nut flavor, 
if the quantity of nut meats used is such 
that, in relation to the finished ice cream, 
the weight of the nut meats is less than 
2 percent. 

(iv) In the case of two or more fruits 
or fruit juices, or nut meats, or both, 
used in combination with artificial fla¬ 
vors simulating the natural flavors and 
dispersed throughout the food, if the 
quantity of any fruit or fruit juice, or nut 
meat is less than one-half the applicable 
percentage specified in subdivision <ii) 
or (iiir of this subparagraph, e.g., 5 per¬ 
cent banana plus 1 percent almond would 
qualify for “BANANA flavored and 
ALMOND flavored”; 5 percent pineapple 
plus 3 percent strawberry would qualify 
for “PINEAPPLE flavored and STRAW¬ 
BERRY flavored”; 3 percent raspberry 
plus 1 percent orange would qualify for 
“RASPBERRY flavored and ORANGE 
flavored.” 

(6) If two or more flavors of ice cream 
are distinctively combined in one pack¬ 
age, e.g., “Neapolitan” ice cream, the ap¬ 
plicable provisions of this paragraph 
shall govern each flavor of ice cream 
comprising the combination. 

2a. Two petitioners have proposed that 
§ 20.4(c) be amended to permit the use 
of concentrated cheese whey and dried 
cheese whey as optional.dairy ingredients 
in fruit sherbets. With the amendments 
proposed, paragraph (c) of this section 
would read as follows: 

§20.4 Fruit sherbets; identity; label 
statement of optional ingredients. 

• • * * * 

(c) The optional dairy ingredients re¬ 
ferred to in paragraph (a) of this sec¬ 
tion are: Cream, dried cream, plastic 
cream (sometimes known as concen¬ 
trated milk fat), butter, butter oil, milk, 
concentrated milk, evaporated milk, 
sweetened condensed milk, superheated 
condensed milk, dried milk, skim mUk 
concentrated skim milk, evaporated skim 
milk, condensed skim milk, superheated 
condensed skim milk, sweetened con¬ 
densed skim milk, sweetened condensed 
Part-skim milk, nonfat dry milk, sweet 
cream buttermilk, condensed sweet cream 
buttermilk, dried sweet cream buttermilk, 
skim milk that has been concentrated 


and from which part of the lactose has 
been removed by crystallization, concen¬ 
trated cheese whey, and dried cheese 
whey. Water may be added, or water 
may be evaporated from the mix. The 
sweet cream buttermilk and the concen¬ 
trated sweet cream buttermilk or dried 
sweet cream buttermilk, when adjusted 
with water to a total solids content of 8.5 
percent, has a titratable acidity of not 
more than 0.17 percent, calculated as 
lactic acid. The term “milk” as used in 
this section means cow’s milk. Any 
concentrated cheese whey and dried 
cheese whey used contribute not more 
than 25 percent by weight of the total 
nonfat milk solids content of the finished 
food. Dried cheese whey is uniformly 
light in color, free from brown and black 
scorched particles, and has an alkalinity 
of ash, not more than 225 milliliters 0.1N 
HC1 per 100 grams, a bacterial count of 
not more than 50,000 per gram, and, as 
adjusted with water to a total solids con¬ 
tent of 6.5 percent, a titratable acidity of 
not more than 0.16 percent calculated 
as lactic acid. Concentrated cheese 
whey has an alkalinity of ash, not more 
than 115 milliliters 0.1 N HC1 per 100 
grams, a bacterial count of not more 
than 50,000 per gram, and, as adjusted 
with water to a total solids content of 6.5 
percent, a titratable acidity of not more 
than 0.18 percent, calculated as lactic 
acid. 

b. One petitioner has proposed the 
amendment of § 20.4(e) (2) by adding 
“furcelleran, salts of furcelleran” to the 
list of optional stabilizing ingredients. 

c. Two petitioners proposed deletion 
of § 20.4(g) (1) (iii), with respect to label 
declaration of natural flavoring. 

d. Two petitioners propose further 
amendment of $ 20.4(g) by deleting sub- 
paragraph (2) relating to label declara¬ 
tion of optional whey ingredients. 

3a. One petitioner has proposed that 
§ 20.5 Water ices • • • be amended by 
adding to the list of optional stabilizing 
ingredients in paragraph (d)(1) the in¬ 
gredients “furcelleran, salts of furcel¬ 
leran”. 

b. Two petitioners have proposed that 
§ 20.5(f) (3), dealing with artificial fla¬ 
voring, be deleted. 

B. On his own initiative, the Commis¬ 
sioner of Food and Drugs proposes the 
following amendments: 

1. If proposed amendment la is 
adopted (providing for the use of whey 
ingredients as permitted optional ingre¬ 
dients of ice cream), the Commissioner 
proposes that § 20.1(g) be amended to 
designate the optional whey ingredients 
for label declaration by the statement 

“with added_,” or “_ 

added,” the blank being filled in with 
the words “concentrated whey” or “dried 
whey,” or both, as appropriate. 

2. If proposed amendment lb is 
adopted, the Commissioner proposes that 
§§ 20.1(f) (2), 20.4(e) (2), and 20.5(d) Q) 
each be amended by deleting the words 
“Irish moss, extract of Irish moss” and 
substituting therefor the words “carrage¬ 
enan, salts of carrageean.” 

Because of cross-referencing employed 
in the standards for frozen desserts, 
adoption of the suggested amendments 


A-la, lb, 2a, and 3a; B-l and 2 would 
have the effect of making the same 
changes applicable to frozen custard, 
french ice cream, and french custard ice 
cream (§ 20.2) and ice milk (§ 20.3). 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (secs. 
401, 701, 52 Stat. 1046, 1055, as amended 
70 Stat. 919, 72 Stat. 948; 21 U.S.C. 341, 
371) and in accordance with the author¬ 
ity delegated to the Commissioner of 
Food and Drugs by the Secretary of 
Health, Education, and Welfare (21 CFR 
2.90; 29 FJR. 471), all interested persons 
are invited to submit their views in writ¬ 
ing regarding the proposal published 
herein. Such views and comments 
should be submitted, preferably in quin- 
tuplicate, addressed to the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 5440, 330 Independence 
Avenue SW., Washington, D.C., 20201, 
within 60 days following the date of pub¬ 
lication of this notice in the Federal 
Register. 

Dated: April30,1964. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[F..R Doc. 64-4525: Piled. May 6, 1964; 

8:45 &.m.) 

FEDERAL AVIATION AGENCY 

[14 CFR Parts 407, 171 [New] ] 

IReg. Docket No. 5034: Notice No. 64-241 

NON-FEDERAL NAVIGATION 
FACILITIES 

Notice of Proposed Rule Making 

The Federal Aviation Agency is consid¬ 
ering a proposal to recodify Part 407 of 
the regulations of the Administrator, 
“Procedure for Use of Domestic Non- 
Federal Navigation Facilities for FAA 
Approved Operations”. 

Interested persons are invited to par¬ 
ticipate in the proposed recodification by 
submitting such written data, views, or 
arguments as they may desire. Com¬ 
munications should identify the regula¬ 
tory docket or notice number and be 
submitted in duplicate to the Federal 
Aviation Agency, Office of the General 
Counsel: Attention Rules Docket, 800 
Independence Avenue SW., Washington, 
D.C., 20553. All communications re¬ 
ceived on or before June 22, 1964, will be 
considered by the Administrator before 
taking action on the proposed recodifica¬ 
tion. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments sub¬ 
mitted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by in¬ 
terested persons. 

This proposal is a part of the program 
of the Federal Aviation Agency to re¬ 
codify its regulatory material which 
was announced in Draft Release 61-25, 
published in the Federal Register on 
November 15, 1961 (26 FJft. 10698). 

The object of the new Part is to restate 
existing regulations, not to make new 
ones. The pertinent provisions have 
been freely reworded and rearranged. 
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subject to every precaution against dis¬ 
turbing existing rights, privileges, duties, 
or functions. In addition, in cases where 
well established administrative practice 
or construction has established authori¬ 
tative interpretations, the revised lan¬ 
guage reflects the interpretations. 

Each proposed recodified section is fol¬ 
lowed by a note citing the present section 
of the regulations upon which it is based. 
A cross-reference table has been placed 
at the end of Part 171 [New! to permit 
easy access from the old regulations to 
the new. Internal cross-references to 
parts or sections that are not yet recodi¬ 
fied contain a blank space for later inser¬ 
tion of the correct recodified number 
with the present number contained in 
brackets. When a part or section that 
is referred to in a cross-reference is later 
recodified, the correct number will be in¬ 
serted and the bracketed number will be 
dropped. 

No substantive changes involving an 
increased burden on the public have been 
made in the regulations, the purpose of 
the recodification project being simply 
to streamline and clarify present regu¬ 
latory language and to delete obsolete 
or redundant provisions. It should be 
noted that the definitions, abbreviations, 
and rules of construction contained in 
Part 1 [New] published in the Federal 
Register on May 15, 1962 (27 F.R. 4587) 
would apply to the proposed rules. 

Part 171 [New] as proposed herein, 
like existing Part 407, would apply only 
to facilities used in connection with pub¬ 
lished IFR procedures. The reporting re¬ 
quirements contained in § 407.17(a) (4) 
and (5) have been omitted as unneces¬ 
sary, and the references to the report 
forms whose use is required have been 
updated. 

It it recognized that the substantive 
contents of this regulation are in need of 
updating and revision, and the Agency 
is now in the process of preparing a sub¬ 
stantive revision to be published as a 
separate notice of rulemaking as soon 
as possible. 

When finally adopted, Part 171 [New] 
will include the substance of any ap¬ 
plicable rules or amendments adopted 
and made effective during the period be¬ 
tween the date of notice and the effective 
date of the final rule, and may also in¬ 
clude applicable rules on which individ¬ 
ual notices of proposed rulemaking have 
been issued and the comment period has 
expired, but which have not been there¬ 
tofore adopted. 

In consideration of the foregoing, it 
is proposed to amend Chapter HI of the 
Title 14 of the Code of Federal Regula¬ 
tions by deleting Part 407 of the regula¬ 
tions of the Administrator and to amend 
Chapter I by adding a new Subchapter 
J (including Part 171 [New]) of the 
Federal Aviation Regulations, reading 
as hereinafter set forth. 

This proposal is made under the au¬ 
thority of sections 305, 307, 313(a), and 
601 of the Federal Aviation Act of 1958, 
as amended (49 U.S.C. 1346, 1348, 1354, 
and 1421). 

Issued in Washington, D.C., on May 1, 
1964. 

N. E. Halaby. 

Administrator . 


PART 171—non-federal 
NAVIGATION FACILITIES 

Subpart A—VOR Facilities 

Sec. 

171.1 Scope. 

171.3 Requests for IFR procedure. 

171.5 Minimum requirements for approval. 
171.7 Performance requirements. 

171.9 Installation requirements. 

171.11 Maintenance and operations require¬ 
ments. 

171.13 Reports. 

Subpart B—Nondirectional Radio Beacon 
Facilities 

171.21 Scope. 

171.23 Requests for IFR procedure. 

171.25 Minimum requirements for approval. 
171.27 Performance requirements. 

171.29 Installation requirements. 

171.31 Maintenance and operations require¬ 
ments. 

171.33 Reports. 

Subpart C—Instrument Landing System 
CILS) Facilities 

171.41 Scope. 

171.43 Requests for IFR procedure. 

171.45 Minimum requirements for approval. 
171.47 Performance requirements. 

171.49 Installation requirements. 

171.61 Maintenance and operations require¬ 
ments. 

171.53 Reports. 

Subpart A—VOR Facilities 

§ 171.1 Scope. 

This subpart sets forth minimum re¬ 
quirements for the operation of non- 
Federal VOR public use facilities that 
are to be involved in the approval of 
instrument flight rules and air traffic 
control procedures related to those 
facilities. 

[Revision note: Based on 5 407.1 (less last 
sentence) ] 

Note: 5 407.1 (2d and 3d sentences) is 
omitted as internal FAA information only. 

§ 171.3 Requests for IFR procedure. ^ 

(a) Each person who requests an IFR 
procedure based on a VOR facility that 
he owns must submit the following in¬ 
formation with that request: 

(1) A description of the facility and 
evidence that the equipment meets the 
performance requirements of § 171.7 and 
is installed in accordance with § 171.9. 

(2) A proposed procedure for operat¬ 
ing the facility. 

(3) A proposed maintenance organi¬ 
zation and maintenance manual that 
meets the requirements of § 171.11. 

(4) A statement of intention to meet 
the requirements of this subpart. 

(b) After the FAA inspects and evalu¬ 
ates the facility, it advises the owner of 
the results and of any required changes 
in the facility or the maintenance man¬ 
ual or maintenance organization. The 
owner must then correct the deficiencies, 
if any. and operate the facility for an 
in-service evaluation by the FAA. 

(c) Deviations from tills section may 
be authorized by the Director, Systems 
Maintenance Service. 

[Revision note: Based on §5 407.1 (last sen¬ 
tence) and 407.31 

Note: Paragraphs 407.3(b) and (c) are 
omitted as internal FAA information only. 

§ 171.5 Minimum requirements for ap¬ 
proval. 

(a) The following are the minimum 
requirements that must be met before 


the FAA will approve an IFR procedure 
for a non-Federal VOR: 

(1) The facility’s performance, as de¬ 
termined by air and ground inspection, 
must meet the requirements of § 171.7. 

(2) The installation of the equipment 
must meet the requirements of § 171.9. 

(3) The owner must agree to operate 
and maintain the facility in accordance 
with § 171.11. 

(4) The owner must agree to furnish 
periodic reports, as set forth in § 171.13, 
and must agree to allow the FAA to 
inspect the facility and its operation 
whenever necessary. 

(5) The owner must assure the FAA 
that he will not withdraw the facility 
from service without the permission of 
the FAA. 

(6) The owner must bear all costs of 
meeting the requirements of this sec¬ 
tion and of any flight or ground inspec¬ 
tions made before the facility is com¬ 
missioned. 

(b) If the applicant for approval 
meets the requirements of paragraph 
(a) of this section, the FAA commissions 
the facility as a prerequisite to its ap¬ 
proval for use in an IFR procedure. 
The approval is withdrawn at any time 
the facility does not continue to meet 
those requirements. 

[Revision note: Based on § 407.2] 

Note: 5 407.2(c) (last 17 words of last 
sentence) are omitted as obsolete. 

§ 171.7 Performance requirements. 

(a) The VOR must perform in accord¬ 
ance with the “International Standards 
and Recommended Practices, Aeronau¬ 
tical Telecommunications, Pari I, Para¬ 
graph 3.4” (Annex 10 to the Convention 
on International Civil Aviation) except 
that part of paragraph 3.4.7 requiring 
removal of only the bearing information. 
In place of that removal, all radiation 
must be removed during the specified 
deviations from established conditions 
and during periods of monitor failure. 

(b) Ground inspection consists of an 
examination of the design features of the 
equipment to determine that there will 
not be conditions that will allow unsafe 
operations because of component failure 
or deterioration. 

(c) The monitor is checked periodi¬ 
cally, during the in-service test evalua¬ 
tion period, for calibration and stability. 
The tests are made with a standard “Ref¬ 
erence and variable phase signal gen¬ 
erator” and associated test equipment, 
including an oscilloscope and portable 
field detector. In general, the ground 
check is conducted in accordance with 
section 8.4 of FAA Handbook AF P 6790.9 
“Maintenance Instruction for VHF Om¬ 
niranges”, adapted for the facility con¬ 
cerned. 

(d) Flight tests to determine the facil¬ 
ity’s adequacy for operational require¬ 
ments and compliance with applicable 
“Standards and Recommended Prac¬ 
tices” are conducted in accordance with 
the “U.S. Standard Flight Inspection 
Manual”, particularly section 201. 

[ Revision note: Based on 5 407.5] 

§ 171.9 Installation requirements. 

(a) The facility must be of permanent 

construction, built and installed accord- 
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ing to accepted good engineering prac¬ 
tices and applicable electric and safety 
codes. 

(b) The facility must have a reliable 
source of suitable primary power, either 
from a power distribution system or 
locally generated, with a supplemental 
standby system, if needed. 

(c) Dual transmitting equipment with 
automatic changeover is preferred and 
may be required to support certain IFR 
procedures. 

(d) There must be a means for deter¬ 
mining, from the ground, the perform¬ 
ance of the equipment, including the 
antenna, initially and periodically. 

(e) A facility intended for use as an 
instrument approach aid for an air¬ 
port must have or be supplemented by 
(depending on circumstances) the fol¬ 
lowing ground-air or landline communi¬ 
cations services: 

(1) At facilities outside of and not 
immediately adjacent to air traffic con¬ 
trol a*reas, there must be ground-air 
communications from the airport served 
by the facility. Separate communica¬ 
tions channels are acceptable. 

(2) At facilities within or immediately 
adjacent to air traffic control areas, there 
must be the ground-air communications 
required by subparagraph (1) of this 
paragraph and reliable communications 
(at least a landline telephone) from the 
airport to the nearest PAA air traffic 
control or communication facility. 

Subparagraphs (1) and (2) of this para¬ 
graph are not mandatory at airports 
where an adjacent FAA facility can com¬ 
municate with aircraft on the ground at 
the airport and during the entire pro¬ 
posed Instrument approach procedure. 
In addition at low traffic density airports 
within or immediately adjacent to air 
traffic control areas, and where exten¬ 
sive delays are not a factor, the require¬ 
ments of subparagraphs (1) and (2) of 
this paragraph may be reduced to re¬ 
liable communications (at least a land¬ 
line telephone) from the airport to the 
nearest PAA air traffic control or com¬ 
munication facility, if an adjacent FAA 
facility can communicate with aircraft 
during the proposed instrument ap¬ 
proach procedure, at least down to the 
minimum en route altitude of the con¬ 
trolled area. 

1 Revision note: Based on § 407.6 J 

§ 171.11 Maintenance and operations 
requirements. 

(a) The owner of the facility must 
establish an adequate maintenance sys¬ 
tem and provide qualified maintenance 
personnel to maintain the facility at the 
level attained at the time it was com¬ 
missioned. The maintenance personnel 
must meet at least the Federal Commu¬ 
nications Commission licensing require¬ 
ments and show that they have the 
special knowledge and skills needed to 
maintain the facility. 

(b) The owner must prepare, and ob¬ 
tain FAA approval of, an operations and 
maintenance manual that sets forth 
mandatory procedures for operations, 
preventive maintenance, and emergency 
maintenance, including instructions on 
each of the following: 


,<4, FEDERAL REGISTER 

(1) Physical security of the facility. 

(2) Maintenance and operations by 
authorized persons-only. 

(3) FCC licensing requirements for 
operating and maintenance personnel. 

(4) Posting of licenses and signs. 

(5) Relations between the facility and 
FAA air traffic control facilities, with a 
description of the boundaries of con¬ 
trolled airspace over or near the facility, 
instructions for relaying air traffic con¬ 
trol instructions and information (if 
applicable), and instructions for the 
operation of an air traffic advisory serv¬ 
ice if the VOR is located outside of 
controlled airspace. 

(6) Notice to the Administrator of any 
suspension of service. 

(7) Detailed and specific maintenance 
procedures and servicing guides stating 
the frequency of servicing. 

(8) Air-ground communications, if 
provided, expressly written or in¬ 
corporating appropriate sections of FAA 
manuals by reference. 

(9) Keeping of station logs and other 
technical reports, and the submission of 
reports required by 5 171.13. 

(10) Monitoring of the facility. 

(11) Inspections by United States 
personnel. 

(12) Names, addresses, and telephone 
numbers of persons to be notified in an 
emergency. 

(13) Shutdowns for routine main¬ 
tenance and issue of ‘'Notices to Airmen" 
for routine or emergency shutdowns. 

(14) An explanation of the kinds of 
activity (such as construction or grad¬ 
ing) in the vicinity of the facility 
that may require shutdown or recertifi¬ 
cation of the facility by FAA flight check. 

(15) Procedures for conducting a 
ground check of course accuracy. 

(16) Commissioning of the facility. 

(17) An acceptable procedure for 
amending or revising the manual. 

(18) The following information con¬ 
cerning the facility: 

(i) Location by latitude and longitude 
to the nearest second, and its position 
with respect to airport layouts. 

(ii) The type, make, and model of the 
basic radio equipment that will provide 
the service. 

(iii) The station power emission and 
frequency. 

(iv) The hours of operation. 

(y) Station identification call letters 
and method of station identification, 
whether by Morse Code or recorded voice 
announcement, and the time spacing of 
the identification. 

(vi) A description of the critical parts 
that may not be changed, adjusted, or 
repaired without an FAA flight check to 
confirm published operations. ^ 

(c) The owner shall make a ground 
check of course accuracy each month in 
accordance with procedures approved by 
the FAA at the time of commissioning, 
and shall report the results of the checks 
as provided in § 171.13. 

(d) If the owner desires to modify the 
facility, he must submit the proposal to 
the FAA and may not allow any modifi¬ 
cations to be made without specific 
approval. 

(e) The owner’s maintenance person¬ 
nel shall participate in inspections made 
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by the FAA and shall show that they are 
proficient in maintenance procedures and 
using specialized test equipment. 

(f) Whenever it is required by the 
FAA, the owner shall incorporate 
improvements in VOR maintenance 
brought about by progress in the state 
of the art. In addition, he shall provide 
a stock of spare parts, including vacuum 
tubes, of such a quantity to make possible 
the prompt replacement of components 
that fail or deteriorate in service. 

(g) The owner shall provide all ap¬ 
proved test instruments needed for main¬ 
tenance of the facility. 

(h) The owner shall close the facility 
upon receiving two successive pilot re¬ 
ports of its malfunctioning. 

(Revision note: Based on $ 407.7] 

Note: Paragraph (k) is omitted as advisory 
only. 

§ 171.13 Reports. 

The owner of each facility to which 
this subpart applies shall make the fol¬ 
lowing reports on forms furnished by the 
FAA, at the times indicated, to the FAA 
Regional office for the area in which the 
facility is located: 

(a) Record of meter readings and ad¬ 
justments (Form FAA-198 ). To be 
filled out by the owner with the equip¬ 
ment adjustments and meter readings as 
of the time of commissioning, with one 
copy to be kept in the permanent records 
of the facility and two copies to the ap¬ 
propriate Regional office of the FAA. 
The owner shall revise the form after 
any major repair, modernization, or re¬ 
tuning, to reflect an accurate record of 
facility operation and adjustment. 

(b) Facility maintenance log ( Form 
FAA-406c). This form is a permanent 
record of all equipment malfunctioning 
met in maintaining the facility, includ¬ 
ing information on the kind of work and 
adjustments made, equipment failures, 
causes (if determined), and corrective 
action taken. The owner shall keep the 
original of each report at the facility 
and send a copy to the appropriate 
Regional office of the FAA at the end of 
the month in which it is prepared. 

(c) Radio equipment operation record 
(Form FAA-418). To contain a com¬ 
plete record of meter readings, recorded 
on each scheduled visit to the facility. 
The owner shall keep the original of each 
month’s record at the facility and send a 
copy of it to the appropriate Regional 
office of the FAA. 

(d) Facility outage and failure report 
(Form FAA-3092 ). To contain a record 
of each equipment failure that removes 
the facility from service. The owner 
shall record each failure on a separate 
report and send all reports for each 
month, at the end of that month, to the 
appropriate Regional office of the FAA. 

(e) VOR ground check error data 
(Forms FAA-2396 and 2397). To con¬ 
tain results of the monthly course ac¬ 
curacy ground check in accordance with 
FAA Handbook AF P 6790 9 “Mainte¬ 
nance Instructions for VHF Omni¬ 
ranges”. The owner shall keep the 
originals in the facility and send a copy 
of each form to the appropriate Regional 
office of the FAA on a monthly basis. 
(Revision note: Based on $ 407.81 
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Subpart B—Nondirectional Radio 
Beacon Facilities 

§ 171.21 Scope. 

(a) This subpart sets forth minimum 
requirements for the operation of non- 
Federal, nondirectional public use radio 
beacon facilities that are to be involved 
in the approval of instrument flight rules 
and air traffic control procedures related 
to those facilities. 

(b) A nondirectional radio beacon 
(“H” facilities domestically—NDB fa¬ 
cilities internationally) radiates a con¬ 
tinuous carrier of approximately equal 
intensity at all azimuths. The carrier is 
modulated at 1020 cycles per second for 
station identification purposes. 

(Revision note: Based on $ 407.10 (less last 
sentence) 1 

Note: § 407.10 (2d and 5th sentence) is 
omitted as internal FAA information only. 

§ 171.23 Requests for IFR procedure. 

(a) Each person who requests an IFR 
procedure based on a nondirectional ra¬ 
dio beacon facility that he owns must 
submit the following information with 
that request: 

(1) A description of the facility and 
evidence that the equipment meets the 
performance requirements of 5 171.27 
and is installed in accordance with 
§ 171.29. 

(2) A proposed procedure for operat¬ 
ing the facility. 

(3) A proposed maintenance arrange¬ 
ment and a maintenance manual that 
meets the requirements of § 171.31. 

(4) A statement of intention to meet 
the requirements of this subpart. 

(b) After the FAA inspects and eval¬ 
uates the facility, it advises the owner 
of the results and of any required 
changes hi the facility or the mainte¬ 
nance manual or maintenance organiza¬ 
tion. The owner must then correct the 
deficiencies, if any, and operate the fa¬ 
cility for an in-service evaluation by the 
FAA. 

(c) Deviations from this section may 
be authorized by the Director, Systems 
Maintenance Service. 

(Revision note: Based on §5 407.10 (last 
sentence) and 407.12) 

Note: § 407.12 (b) and (c) are omitted as 
Internal FAA Information only. 

§ 171.25 Minimum requirements for ap¬ 
proval. 

(a) The following are the minimum 
requirements that must be met before 
the FAA will approve an IFR procedure 
for a non-Federal. nondirectional radio 
beacon facility under this subpart: 

(1) The facility’s performances, as de¬ 
termined by air and ground inspection, 
must meet the requirements of § 171.27. 

(2) The installation of the equipment 
must meet the requirements of § 171.29. 

(3) The owner must agree to operate 
and maintain the facility in accordance 
with § 171.31. 

(4) The owner must agree to furnish 
periodic reports, as set forth in §171.33, 
and agree to allow the FAA to inspect the 
facility and its operation whenever nec¬ 
essary. 
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(5) The owner must assure the FAA 
that he will not withdraw the facility 
from service without the permission of 
the FAA. 

(6) The owner must bear all costs of 
meeting the requirements of this section 
and of any flight or ground inspections 
made before the facility is commissioned. 

(b) If the applicant for approval meets 
the requirements of paragraph (a) of 
this section, the FAA commissions the 
facility as a prerequisite to its approval 
for use in an IFR procedure. The ap¬ 
proval is withdrawn at any time the fa¬ 
cility does not continue to meet those 
requirements. In addition, the facility 
may be de-commissioned whenever the 
frequency channel is needed for higher 
priority common system service. 

(Revision note: Based on § 407.11) 

§ 171.27 Performance requirements. 

(a) The facility must radiate a con¬ 
tinuous wave carrier and be identified by 
on-off keying of an amplitude modulat¬ 
ing tone of 1020 cycles per second plus or 
minus 50 cycles. The depth of modula¬ 
tion must be between the limits of 40 and 
95 percent. There must be a two or three 
letter identification transmitted at a 
rate of approximately seven words per 
minute, preferably eight to ten times 
per minute, unless voice modulation is 
used, but in any event at intervals of not 
more than 30 seconds. The identifica¬ 
tion may be suppressed when voice trans¬ 
missions are made. 

(b) The facility must perform in ac¬ 
cordance with recognized and accepted 
good electronic engineering practices for 
the desired service. 

(c) Ground inspection consists of an 
examination of the design features of the 
equipment to determine (based on rec¬ 
ognized and accepted good engineering 
practices) that there will not be condi¬ 
tions that will allow unsafe operations 
because of component failure or deteri¬ 
oration. 

(d) Flight tests to determine the fa¬ 
cility’s adequacy for operational re¬ 
quirements and compliance with appli¬ 
cable “Standards and Recommended 
Practices” are conducted in accordance 
with the “U.S. Standard Flight Inspec¬ 
tion Manual”, particularly section 207. 
The original test is made by the FAA and 
later tests shall be made under arrange¬ 
ments, satisfactory to the FAA, that are 
made by the owner. 

(Revision note: Based on §407.14) 

§ 171.29 Installation requirements. 

(a) The facility must be installed ac¬ 
cording to accepted good engineering 
practices, applicable electric and safety 
codes, and FCC licensing requirements. 

(b) The facility npist have a reliable 
source of suitable primary power. 

(c) Dual transmitting equipment may 
be required to support some IFR proce¬ 
dures. 

(d) A facility intended for use as an 
instrument approach aid for an airport 
must have or be supplemented by (de¬ 
pending on the circumstances) the fol¬ 
lowing ground-air or landline communi¬ 
cations services: 


(1) At facilities outside of and not 
immediately adjacent to air traffic con¬ 
trol areas, there must be ground-air com¬ 
munications from the airport served by 
the facility. Voice on the aid controlled 
from the airport is acceptable. 

(2) At facilities within or immediately 
adjacent to air traffic control areas, 
there must be the ground-air communi¬ 
cations required by subparagraph (1) 
of this paragraph and reliable communi¬ 
cations (at least a landline telephone) 
from the airport to the nearest FAA air 
traffic control or communication facility. 

Subparagraphs (1) and (2) of this para¬ 
graph are not mandatory at airports 
where an adjacent FAA facility can com¬ 
municate with aircraft on the ground 
at the airport and during the entire pro¬ 
posed instrument approach procedure. 
In addition, at low traffic density airports 
within or immediately adjacent to air 
traffic control areas, and where exten¬ 
sive delays are not a factor, the require¬ 
ments of subparagraphs (1) and (2) of 
this paragraph may be reduced to reli¬ 
able communications (at least a land¬ 
line telephone) from the airport to the 
nearest FAA air traffic control or com¬ 
munications facility. If an adjacent FAA 
facility can communicate with aircraft 
during the proposed instrument ap¬ 
proach procedure, at least down to the 
minimum en route altitude of the con¬ 
trolled area. 

(Revision note: Based on §407.15] 

§ 171.31 Maintenance and operations 
requirements. 

(a) The owner of the facility must 
establish an adequate maintenance sys¬ 
tem and provide qualified maintenance 
personnel to maintain the facility at the 
level attained at the time it was com¬ 
missioned. The maintenance personnel 
must meet at least the Federal Commu¬ 
nications Commission licensing require¬ 
ments. 

(b) The owner must prepare, and ob¬ 
tain approval of, an operations and 
maintenance manual that sets forth 
mandatory procedures for operations, 
preventive maintenance, and emergency 
maintenance, including instructions on 
each of the following: 

(1) Physical security of the facility. 

(2) Maintenance and operations by 
authorized persons only. 

(3) FCC licensing requirements for 
operating and maintenance personnel. 

(4) Posting of licenses and signs. 

(5) Relations between the facility and 
FAA air traffic control facilities, with a 
description of the boundaries of con¬ 
trolled airspace over or near the facility, 
instructions for relaying air traffic con¬ 
trol instructions and information (if 
applicable), and instructions for the op¬ 
eration of an air traffic advisory service 
if the facility is located outside of con¬ 
trolled airspace. 

(6) Notice to the Administrator of any 
suspension of service. 

(7) Detailed arrangements for main¬ 
tenance flight inspection and servicing 
stating the frequency of servicing. 

(8) Air-ground communications, if 
provided, expressly written or incor- 
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porating appropriate sections of PAA 
manuals by reference. 

(9) Keeping of station logs and other 
technical reports, and the submission 
of reports required by 9 171.33. 

(10) Monitoring of the facility, at 
least once each half hour, to assure con¬ 
tinuous operation. 

(11) Inspections by United States per¬ 
sonnel. 

(12) Names, addresses, and telephone 
numbers of persons to be notified in an 
emergency. 

(13) Shutdowns for routine mainte¬ 
nance and issue of *‘Notices to Airmen” 
for routine or emergency shutdowns. 

(14) Commissioning of the facility. 

(15) An acceptable procedure for 
amending or revising the manual. 

(16) The following information con¬ 
cerning the facility: 

(i) Location by latitude and longitude 
to the nearest second, and its position 
with respect to airport layouts. 

(ii) The type, make, and model of the 
basic radio equipment that will provide 
the service. 

(iii) The station power emission and 
frequency. 

(iv) The hours of operation. 

(v) Station identification call letters 
and method of station identification, 
whether by Morse code or recorded voice 
announcement, and the time spacing of 
the identification. 

(c) If the owner desires to modify the 
facility, he must submit the proposal to 
the PAA and meet applicable require¬ 
ments of the FCC. 

(d) The owner’s maintenance per¬ 
sonnel shall participate in inspections 
performed by the PAA and shall show 
that they are proficient in maintenance 
procedures and using specialized test 
equipment 

(e) The owner shall provide a stock of 
spare parts, including vacuum tubes, of 
such a quantity to make possible the 
prompt replacement of components that 
fail or deteriorate in service. 

(f) The owner shall close the facility 
upon receiving two successive pilot re¬ 
ports of its malfunctioning. 

I Revision note: Based on 5 407.181 

Not*: Paragraph (h) is omitted as advis¬ 
ory only. 

§ 171.33 Reports. 

The owner of each facility to which 
this subpart applies shall make the fol¬ 
lowing reports, at the times indicated, 
to the PAA Regional office for the area 
in which the facility is located: 

(a) Record of meter readings and ad¬ 
justments (Form FAA-198 ). To be filled 
out by the owner or his maintenance 
representative with the equipment ad¬ 
justments and meter readings as of the 
time of commissioning, with one copy 
to be kept in the permanent records of 
the facility and two copies to the appro¬ 
priate Regional Office of the PAA. The 
owner shall revisb the form after any 
major repair, modernization, or re tun- 
tng, to reflect an accurate record of fa¬ 
cility operation and adjustment. 

(b) Facility maintenance log ( Form 
f AA-406c). This form is a permanent 
record of all equipment malfunctioning 
met in maintaining the facility, including 


information on the kind of work and ad¬ 
justments made, equipment failures, 
causes (if determined), and corrective 
action taken. The owner shall keep the 
original of each report at the facility and 
send a copy to the appropriate Regional 
Office of the PAA at the end of the 
month in which it is prepared. 

(c) Radio equipment operation record 
(Form FA A—418) . To contain a com¬ 
plete record of meter readings, recorded 
on each scheduled visit to the facility. 
The owner shall keep the original of each 
month’s record at the facility and send a 
copy of it to the appropriate Regional 
Office of the PAA. 

(Revision note: Based on 5 407.17] 

Note: 5 407.17(a) (4) and (5) are omitted 
as obsolete. 

Subpart C—Instrument Landing 
System (ILS) Facilities 
§ 171.41 Scope. 

This subpart sets forth minimum re¬ 
quirements for the operation of non- 
Pederal public use Instrument Landing 
System (ILS) Facilities that are to be in¬ 
volved in the approval of instrument 
flight rules and air traffic control proce¬ 
dures related to those facilities. 

(Revision note: Based on 5 407.20 (less last 
sentence) ( 

Note: 5 407.20 (2d sentence) is omitted as 
internal FAA information only. 

§ 171.43 Requests for IFR procedure. 

(a) Each person who requests an IFR 
procedure based on an ILS facility that 
he owns must submit the following in¬ 
formation with that request: 

(1) A description of the facility and 
evidence that the equipment meets the 
performance requirements of 9 171.47 
and is installed in accordance with 
§ 171.49. 

(2) A proposed procedure for operat¬ 
ing the facility. 

(3) A proposed maintenance organi¬ 
zation and a maintenance manual that 
meets the requirements of § 171.51. 

(4) A statement of intent to meet the 
requirements of this subpart. 

(b) After the FAA inspects and evalu¬ 
ates the facility, it advises the owner of 
the results and of any required changes 
in the facility or the maintenance man¬ 
ual or maintenance organization. The 
owner must then correct the deficiencies, 
if any, and operate the facility for an 
in-service evaluation by the PAA. 

(c) Deviations from this section may 
be authorized by the Director, Systems 
Maintenance Service. 

(Revision note: Based on 55 407.20 (last sen¬ 
tence) and 407.22] 

Note: Paragraphs 40722 (b) and (c) are 
omitted as internal PAA Information only. 

§ 171.45 Minimum requirements for 
approval. 

(a) The following are the minimum 
requirements that must be met before the 
PAA will approve an IFR procedure for 
a non-Federal Instrument Landing 
System: 

(1) The facility’s performance, as de¬ 
termined by air and ground inspection, 
must meet the requirements of 9 171.47. 


(2) The installation of the equipment 
must meet the requirements of 9 171.49. 

(3) The owner must agree to operate 
and maintain the facility in accordance 
with § 171.51. 

(4) The owner must agree to furnish 
periodic reports, as set forth in § 171.53 
and agree to allow the FAA to inspect the 
facility and its operation whenever nec¬ 
essary. 

(5) The owner must assure the FAA 
that he will not withdraw the facility 
from service without the permission of 
the FAA. 

(6) The owner must bear all costs of 
meeting the requirements of this section 
and of any flight or ground inspections 
made before the facility is commissioned. 

(b) If the applicant for approval 
meets the requirements of paragraph (a) 
of this section, the FAA commissions the 
facility as a prerequisite to its approval 
for use in an IFR procedure. The ap¬ 
proval is withdrawn at any time the fa¬ 
cility does not continue to meet those 
requirements. In addition, the facility' 
may be de-commissioned whenever the 
frequency channel is needed for higher 
priority common system service. 

(Revision note: Based on S 40721] 

§ 171.47 Performance requirements. 

(a) The Instrument Landing System 
must perform in accordance with the 
“International Standards and Recom¬ 
mended Practices, Aeronautical Tele¬ 
communications, Part I, Paragraph 3.1” 
(Annex 10 to the Convention on Inter¬ 
national Civil Aviation) except as 
follows: 

(1) The first part of paragraph 3.1.3, 
relating to suppression of radiation 
wholly or in part in any or all directions 
outside the 20-degree sector centered on 
the course line to reduce localizer does 
not apply. 

(2) Radiation patterns must conform 
to limits specified in 3.1.3.3 and 3.1.3.4, 
but this does not mean that suppression 
of radiation to the rear of the antenna 
array to satisfy difficult siting positions 
(as per 3.1.3.1.4) is not allowed. For 
example, if a reflector screen for the an¬ 
tenna array is required to overcome a 
siting problem, the area to the rear of 
the localizer may be made unusable and 
should be so advertised. 

(3) A third marker beacon (inner 
marker) is not required. 

(b) Ground inspection consists of an 
examination of the design features of 
the equipment to determine that there 
will not be conditions that will allow un¬ 
safe operations because of component 
failure or deterioration. 

(c) The monitor Is checked period¬ 
ically, during the in-service test eval¬ 
uation period, for calibration and sta¬ 
bility. These tests, and ground checks 
of glide slope and localizer radiation 
characteristics, are conducted in accord¬ 
ance with PAA Handbooks AP P 6750.1 
and AF P 6750.2 “Maintenance Instruc¬ 
tions for ILS Localizer Equipment” and 
“Maintenance Instructions for ILS 
Glide Slope Equipment”. 

(d) Plight tests to determine the fa¬ 
cility’s adequacy for operational require¬ 
ments and compliance with applicable 
“Standards and Recommended Prac- 
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tices” are conducted In accordance with 
the "UJ3. Standard Flight Inspection 
Manual”, particularly section 217. 
[Revision note: Based on 5 407.241 
§ 171.49 Installation requirements. 

(a) The facility must be of a perma¬ 
nent nature, located, constructed, and 
installed according to ICAO Standards 
(Annex 10), accepted good engineering 
practices, applicable electric and safety 
codes, and FCC licensing requirements. 

(b) The facility must have a reliable 
source of suitable primary power, either 
from a power distribution system or lo¬ 
cally generated. A standby system is 
required for localizer, glider slope and 
monitor accessories to supplement the 
primary system, unless primary power 
is supplied from at least two independent 
sources. 

(c) The localizer and glide slope com¬ 
ponents must have dual transmitting 
equipment with automatic changeover. 

(d) There must be a means for deter¬ 
mining, from the ground, the perform¬ 
ance of the equipment (including an¬ 
tennae) , initially and periodically. 

(e) The facility must have, or be sup¬ 
plemented by (depending on the circum¬ 
stances) the following ground-air or 
landline communications services: 

(1) At facilities outside of and not im¬ 
mediately adjacent to air traffic control 
zones or area, there must be ground-air 
communications from the airport served 
by the facility. Voice on the localizer 
controlled from the airport is encouraged 
to reduce channel interference and mini¬ 
mize airborne equipment requirements. 
However, separate channels are accept¬ 
able. 

(2) At facilities within or immediately 
adjacent to air traffic control zones or 
areas, there must be the ground-air com¬ 
munications required by subparagraph 
(1) of this paragraph and reliable com¬ 
munications (at least a landline tele¬ 
phone) from the airport to the nearest 
FAA air traffic control or communication 
facility. 

Subparagraphs (1) and (2) of this para¬ 
graph are not mandatory at airports 
where an adjacent FAA facility can 
communicate with aircraft on the ground 
at the airport and during the entire pro¬ 
posed instrument approach procedure. 
In addition, at low traffic density air¬ 
ports within or immediately adjacent to 
air traffic control zones or areas, and 
where extensive delays are not a factor, 
the requirements of subparagraphs (1) 
and (2) of this paragraph may be reduced 
to reliable communications (at least a 
landline telephone) from the airport to 
the nearest FAA air traffic control or 
communications facility, if an adjacent 
FAA facility can communicate with air¬ 
craft during the proposed instrument ap¬ 
proach procedure down to the airport 
surface or at least to the minimum ap¬ 
proach altitude. 

[Revision note: Based on § 407.251 

§ 171.51 Maintenance and operations 
requirements. 

(a) The owner of the facility must 
establish an adequate maintenance sys¬ 
tem and provide qualified maintenance 
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personnel to maintain the facility at the 
level attained at the time it was com¬ 
missioned. The maintenance personnel 
must, as a minimum, meet the Federal 
Communications Commission licensing 
requirements and must show that they 
have the special knowledge and skills 
needed to maintain the facility. 

(b) The owner must prepare, and ob¬ 
tain approval of. an operations and 
maintenance manual that sets forth 
mandatory procedures for operations, 
preventive maintenance, and emergency 
maintenance, including instructions on 
each of the following: 

(1) Physical security of the facility. 

(2) Maintenance and operations by 
authorized persons only. 

(3) FCC licensing requirements for 
operating and maintenance personnel. 

(4) Posting of licenses and signs. 

(5) Relation between the facility and 
FAA air traffic control facilities, with a 
description of the boundaries of con¬ 
trolled airspace over or near the facility, 
instructions for relaying air traffic con¬ 
trol instructions and information (if ap¬ 
plicable), and instructions for the op¬ 
erations of an air traffic advisory serv¬ 
ice if the facility is located outside of 
controlled airspace. 

(6) Notice to the Administrator of any 
suspension of service. 

(7) Detailed and specific maintenance 
procedures and servicing guides stating 
the frequency of servicing. 

(8) Air-ground communications, if 
provided, expressly written or incorpo¬ 
rating appropriate sections of FAA man¬ 
uals by reference. 

(9) Keeping of station logs and other 
technical reports, and the submission of 
reports required by § 171.53. 

(10) Monitoring of the facility. 

(11) Inspections by United States 
personnel. 

(12) Names, addresses, and telephone 
numbers of persons to be notified in an 
emergency. 

(13) Shutdowns for routine mainte¬ 
nance and issue of "Notices to Airmen” 
for routine or emergency shutdowns. 

(14) Commissioning of the facility. 

(15) An acceptable procedure for 
amending or revising the manual. 

(16) An explanation of the kinds of 
activities (such as construction or grad¬ 
ing) in the vicinity of the facility that 
may require shutdown or recertification 
of the facility by FAA flight check. 

(17) Procedures for conducting a 
ground check or localizer course align¬ 
ment width, and clearance, and glide 
slope elevation angle and width. 

(18) The following information con¬ 
cerning the facility: 

(i) Facility component locations with 
respect to airport layout, instrument 
runway, and similar areas. 

(ii) The type, make, and model of the 
basic radio equipment that will provide 
the service. 

(ill) The station power emission and 
frequencies of the localizer, glide slope, 
markers, and associated compass loca¬ 
tors, if any. 

(iv) The hours of operation. 

(v) Station identification call letters 
and method of station identification and 
the time spacing of the identification. 


(vi) A description of the critical parts 
that may not be changed, adjusted, or 
repaired without an FAA flight check 
to confirm published operations. 

(c) The owner shall make a ground 
check of the facility each month in ac¬ 
cordance with procedures approved by 
the FAA at the time of commissioning, 
and shall report the results of the checks 
as provided in § 171.53. 

(d) If the owner desires to modify the 
facility, he must submit the proposal to 
the FAA and may not allow any modi¬ 
fications to be made without specific 
approval. 

(e) The owner’s maintenance person¬ 
nel shall participate in inspections made 
by the FAA and shall show that they are 
proficient in maintenance procedures 
and. using specialized test equipment. 

(f) Whenever it is required by the 
FAA, the owner shall incorporate im¬ 
provements in IIjS maintenance brought 
about by progress in the state of the 
art. In addition, he shall provide a stock 
of spare parts, including vacuum tubes, 
of such a quantity to make possible the 
prompt replacement of components that 
fail or deteriorate in service. 

(g) The owner shall provide FAA ap¬ 
proved test instruments needed for main¬ 
tenance of the facility. 

(h) The owner shall close the facility 
upon receiving two successive pilot re¬ 
ports of its malfunctioning. 

[Revision note: Based on §407.26] 

Note: Paragraph (k) is omitted as advisory 
only. 

§ 171.53 Reports. 

The owner of each facility to which 
this subpart applies shall make the fol¬ 
lowing reports, at the times indicated, to 
the FAA Regional Office for the area in 
which the facility is located: 

(a) Record of meter readings and ad¬ 
justments ( Form FAA 198). To be filed 
out by the owner or his maintenance rep¬ 
resentative with the equipment adjust¬ 
ments and meter readings as of the time 
of commissioning, with one copy to be 
kept in the permanent records of the fa¬ 
cility and two copies to the appropriate 
Regional Office of the FAA. The owner 
shall revise the form after any major re¬ 
pair, modernization, or retuning, to re¬ 
flect an accurate record of facility op¬ 
eration and adjustment. 

(b) Facility maintenance log (Form 
FAA 406c). This form is a permanent 
record of all equipment malfunctioning 
met in maintaining the facility, includ¬ 
ing information on the kind of work and 
adjustments made, equipment failures, 
causes (if determined), and corrective 
action taken. The owner shall keep the 
original of each report at the facility and 
send a copy to the appropriate Regional 
Office of the FAA at the end of each 
month in which it is prepared. 

(c) Radio equipment operation record 
( Form FAA-418) . To contain a com¬ 
plete record of meter readings, recorded 
on each scheduled visit to the facility. 
The owner shall keep the original of each 
month’s record at the facility and send a 
copy of it to the appropriate Regional 
Office of the FAA. 

(d) Facility outage and failure report 
{Form FAA-3092). To contain a record 
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of each equipment failure that removes 
the facility from service. The owner shall 
record each failure on a separate report 
and send all reports for each month, at 
the end of that month, to the appropriate 
Regional Office of the FAA. 

1 Revision note: Based on 5 407.271 
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|FR. Doc. 64-4580; Piled, May 6, 1964; 

8:49 a-m.J 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 1 ] 

(DocketNo. 13961; FCC64-392] 

STATEMENT OF PROGRAM SERVICE; 
BROADCAST APPLICATION FORMS 

Extension of Time for Presentations 

Order regarding procedural dates . At 
a session of the Commission at its offices 
in Washington. D.C., this 29th day of 
April 1964. 

The date for the en banc oral pro¬ 
ceeding and submission of written state¬ 
ments concerning the new proposed tele¬ 
vision program forms is now May 18, 
1964. The new proposed forms were is¬ 
sued with a fourth notice of further pro¬ 
posed rule making in this proceeding, re¬ 
leased April 24, 1964. 

The National Association of Broad¬ 
casters (NAB) has filed a “Request for 
Extension of Time Within Which to File 
Comments”, requesting that the date for 
tlie oral proceeding and written filings be 
Postponed until June 29. 1964. In sup¬ 
port of this request NAB states that the 
Lime remaining before May 18 is not suf¬ 
ficient for the industry to evaluate and 
prepare helpful comments concerning 
the new forms, and that a postponement 
of a few weeks in resolution of this long- 
pending proceeding is not inappropriate. 
Tt is stated that the NAB will attempt 
to coordinate the oral presentations of 
No. 90—pt. i-4 


its members so as to avoid repetition (as 
suggested in our fourth notice), and that 
this would be difficult in the short time 
now remaining. It is stated that an ex¬ 
tension of thirty days (which would ordi¬ 
narily be enough) would be undesirable 
because the date would then fall during 
the week of the NAB Board of Directors 
meeting. 

We are of the view that the date for 
oral and written presentations should be 
postponed for the reasons mentioned, but 
that such a long postponement as that 
requested (six weeks) is not warranted. 
It appears that a two-week extension, to 
June 1, is sufficient. 

With respect to the oral proceeding 
concerning the radio form, it appeal's 
that it may be appropriate to issue an¬ 
other proposal with respect to radio, just 
as was done in television with the fourth 
notice. If so, another proposal will be 
forthcoming shortly. Therefore we are 
on our motion ordering a similar two- 
week postponement of the radio en banc 
proceeding to June 8, 1964. 

In view of the foregoing: It is ordered, 
That the en banc oral proceedings herein, 
previously scheduled for May 18, 1964 
(television) and May 25,1964 (radio) are 
re-scheduled for June 1,1964 (television) 
and June 8, 1964 (radio), at 10:00 a.m. 
at the Commission's offices in Washing¬ 
ton, D.C.; and that parties not desiring 
to appear and participate orally in these 
proceedings may file written statements 
(an original and 14 copies) on or before 
those dates respectively; and 

It is further ordered. That parties de¬ 
siring to appear orally in the television 
proceeding (June 1) shall file with the 
Secretary of the Commission written 
notice of intention to appear by May 20, 
1964, indicating the amount of time they 
wish to use; and that parties desiring to 
appear orally in the radio proceeding 
(June 8) shall file similar notices with 
the Secretary by May 25,1964, indicating 
the amount of time they wish to use; 
and that parties shall in their notices 
indicate clearly which proceeding they 
wish to appear in, and if they wish to 
appear in both shall file separate notices; 
and 

It is further ordered, That the above- 
mentioned “Request for Extension of 
Time” filed by the National Association 
of Broadcasters on April 27, 1964, is 
granted to the extent indicated above, 
and in all other respects is denied. 

Released: May 1,1964. 

Federal Communications 
Commission, 1 

[seal! Ben F. Waple. 

Secretary. 

[FR. Doc. 64-4591; Filed, May 6, 1964; 

8:50 ajm.J 

[ 47 CFR Part 73 ] 

[Docket No. 15452; FCC 64-391] 

FM BROADCAST STATIONS 

Proposed Table of Assignments; 

Columbus and Norfolk, Nebr. 

In the matter of Amendment of 
§ 73.202, Table of Assignments, FM 


1 Commissioner Leo absent. 


Broadcast Stations (Columbus and 
Norfolk, Nebraska); Docket No. 15452, 
RM-586. 

1. Notice is hereby given of proposed 
rule making in the above-entitled matter. 

2. The Commission has before it for 
consideration a petition requesting rule 
making filed on March 27, 1964 by Corn- 
husker Television Corporation, licensee 
of television Station KOLN-TV. Chan¬ 
nel 10, Lincoln, Nebraska. The peti¬ 
tioner requests that Channel 245 be 
shifted from Columbus, Nebraska to 
Norfolk, Nebraska, and that Channel 266 
be shifted from Norfolk to Columbus. 
It further requests that KJSK, Inc., the 
permittee of Station KJSK-FM on Chan¬ 
nel 245 at Columbus, be ordered to Show 
Cause why its authorization should not 
be modified to specify operation on 
Channel 266 in lieu of Channel 245. 

3. Cornhusker states that TV Station 
KOLN-TV places a Grade A signal over 
the city of Columbus, at a distance of 
about 45 miles from its transmitter, and 
that ever since FM Station KJSK-FM 
commenced program tests about Febru¬ 
ary 19, 1964 hundreds of residents in and 
outside of the city of Columbus have been 
experiencing interference to the recep¬ 
tion of KOLN-TV. They point out that 
the second harmonic of the FM signal 
falls very close to the picture carrier of 
KOLN-TV and that the interference 
caused is of two origins, direct second 
harmonic radiation from the transmitter, 
and overloading of TV receivers near the 
transmitter causing the generation of the 
second harmonic within the TV receivers 
themselves. Due to the widespread na¬ 
ture of the interference, the difficulty of 
removing the interference, and the avail¬ 
ability of a simple solution to the prob¬ 
lem by a shift in assignments, they urge 
that the instant proposal be expedited 
by the Commission. Field measurements 
by engineers from the Commission's 
Denver office revealed that the second 
harmonic radiation of KJSK-FM was 87 
decibels below that of the fundamental, 
in compliance with our rules. 

4. On April 15, 1964, KJSK, Inc., filed 
a statement supporting the subject re¬ 
quest. On April 17. 1946, WJAG, Inc., 
prospective applicant for a new FM sta¬ 
tion in Norfolk, filed a statement request¬ 
ing the Commission not to expedite rule 
making in this matter until the parties 
concerned can file a request for a channel 
other than 245 in Norfolk. Since we are 
providing adequate time for parties to 
file comments and data, we do not believe 
withholding action on the subject peti¬ 
tion win serve any useful purpose. 

5. We have on several occasions stated 
that we believe the type of “interference” 
described in the subject petition is basi¬ 
cally a problem of transmitter and re¬ 
ceiver design and ordinarily not a factor 
in the assignment of FM channels. We 
have, however, in the past made changes 
in assignments where a simple solution to 
the problem was found to be acceptable 
to all the parties concerned. The pro¬ 
posed solution is simple and does not 
adversely affect any other station or the 
public interest. The proposed amend¬ 
ment would shift Channels 245 and 266 
between Columbus and Norfolk. In a 
pending proceeding, Docket No. 15341, 
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an Interested party has proposed that 
Channel 268 be assigned to Grand Island, 
Nebraska. The assignment of Channel 
266 to Columbus would be somewhat 
short-spaced to the proposed assignment 
in Grand Island. There are a number of 
other assignments which can be made to 
Grand Island and one of these will be 
assigned to that community instead of 
Channel 268. 

6. In view of the foregoing, comments 
are invited on the following proposal: 

Channel No. 

City Present Proposed 

Columbus, Nebraska_ 245 266 

Norfolk. Nebraska_ 266 245 

7. Since KJSK-FM is authorized to 
operate on Channel 245, it will be neces¬ 
sary to modify the authorization for this 
station to specify operation on Channel 
266 in the event the proposed changes 
are adopted. 


8. Authority for the adoption of the 
amendments proposed herein is con¬ 
tained in sections 4<i), 303, 307(b) and 
316 of the Communications Act of 1934, 
as amended. 

9. Pursuant to applicable procedures 
set out in § 1.415 of the Commission’s 
rules, interested persons may file com¬ 
ments on or before May 19, 1964, and re¬ 
ply comments on or before May 29, 1964. 
All submissions by parties to this pro¬ 
ceeding or persons acting in behalf of 
such parties must be made in written 
comments, reply comments or other ap¬ 
propriate pleadings. 

10. In accordance with the provisions 
of § 1.419 of the rules, an original and 
14 copies of all comments, replies, plead¬ 
ings, briefs, and other documents shall 
be furnished the Commisison. Attention 
is directed to the provisions of paragraph 


(c) of § 1.419 which require that any per¬ 
son desiring to file Identical documents 
in more than one docketed rule making 
proceeding shall furnish the Commission 
two additional copies of any such docu¬ 
ment for each additional docket unless 
the proceedings have been consolidated. 

Adopted: April29.1964. 

Released: May 1,1964. 

Federal Communications 
Commission, 1 
[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 64-4592; FUed, May 6, 1964; 
8:50 am.] 


1 Commissioner Bartley dissenting and 
issuing a statement filed as part of the 
original document; Commissioner Lee ab¬ 
sent; Commissioner Cox dissenting. 









DEPARTMENT OF THE TREASURY 

Office of Foreign Assets Control 

STATEMENT OF ORGANIZATION 

Paragraph two of the Statement of 
Organization of the Office of Foreign 
Assets Control published in the Federal 
Register on March 17, 1964, 29 F.R. 3443 
is being amended by adding “North Viet- 
Nam” to the areas with respect to which 
controls are administered by the Office of 
Foreign Assets Control. 

Paragraph two of the Statement of 
Organization is amended to read as fol¬ 
lows: 

The Office administers controls over 
the assets in the United States of, and 
financial transactions by, China (except 
Formosa), North Korea, North Viet- 
Nam, Cuba, and their nationals for the 
purpose of preventing transactions which 
would be inimical to the interests of the 
United States. The controls are admin¬ 
istered through a system of licenses, rid¬ 
ings and other documents (see 31 CFR 
Chapter V) pursuant to powers of the 
President under section 5(b) of the 
Trading with the Enemy Act, as 
amended, and any proclamations, orders, 
regulations or rulings that have been 
or may be issued thereunder. The Of¬ 
fice of Foreign Assets Control is repre¬ 
sented in the field by the Federal Re¬ 
serve Bank of New York. 

[ seal] Margaret W. Schwartz, 

Director, 

Foreign Assets Control. 

(P.R. Doc. 64-4617; Filed. May 5, 1964; 

1:00 p.m.J 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
ALASKA 

Notice of Filing of Plat of Survey and 
Order Providing for Opening of 
Public Lands 

April 30, 1964. 

1. Plat of extension survey of the 
lands described below will be officially 
filed in the Anchorage Land Office, An¬ 
chorage, Alaska, effective at 10:00 a.m., 
May 15, 1964. 

Copper River Meridian 

Township 28 South, Range 54 East. 

Sec. 28. Lots 1-11, E^SEVi, S^NW^SW^, 
8 &NE 148 WK. SW*4SW*4. 

Containing 442.73 acres. 

2. The land in this section is nearly 
level to rolling bottom land in the north 
Part and steep mountainous, northerly, 
westerly, and easterly slopes in the south 
part * easterly and westerly slopes 

due to Porcupine Creek running 
trough the central and northeast por¬ 
tion. 


Notices 


* The timber is a mixture of sprues, 
hemlock and cottonwood in the northern 
part, with birch taking the place of cot¬ 
tonwood in the south central portion. 
Dense berry bushes and scattered patches 
of alder are present throughout the 
survey. 

3. Subject to any existing valid rights, 
the provisions of existing withdrawals, 
and the requirements of applicable law, 
the above-described land is hereby 
opened to filing applications, selections 
and locations in accordance with the 
following: 

a. Applications and selections under 
the non-mineral public land laws may 
be presented to the Acting Manager, An¬ 
chorage Land Office, beginning on the 
date of this order. Such applications, 
selections and offers will be considered as 
filed on the hour and respective dates 
shown for the various classes enumer¬ 
ated in the following paragraphs: 

(1) Applications by persons having 
prior existing valid settlement rights, 
preference rights conferred by existing 
laws, or equitable claims subject to al¬ 
lowance and confirmation will be ad¬ 
judicated on the facts presented in sup¬ 
port of each claim or right. All appli¬ 
cations presented by persons other than 
those referred to in this paragraph will 
be subject to the applications and claims 
mentioned in this paragraph. 

(2) All valid applications and selec¬ 
tions under the nonmineral public land 
laws presented prior to 10: 00 a.m. on 
May 15, 1964, will be considered as si¬ 
multaneously filed at that hour. Rights 
under such applications and selections 
filed after that hour will be governed by 
the time of filing. The lands will also 
be open to mining location at that date 
and hour. 

4. Persons claiming preference rights 
based upon valid settlement, statutory 
preference or equitable claims must en¬ 
close properly corroborated statements 
in support of their applications, setting 
forth all facts relevant to their claims. 
Detailed rules and regulations governing 
applications which may be filed pur¬ 
suant to this notice can be found in 
Title 43 of the Code of Federal Regula¬ 
tions. 

5. Inquiries concerning these lands 
shall be addressed to the Acting Man¬ 
ager, Federal Building, Fourth and G 
Streets, Anchorage, Alaska. 

Al J. Holley, 
Acting Manager. 

(F.R. Doc. 64-4560; Filed. May 6, 1964; 

8: 46 a.m.J 


(Group 399] 

ARIZONA 

Notice of Filing of Plats of Survey 

April 29,1964. 

1. Plats of survey of the lands de¬ 
scribed below will be officially filed in 


the Land Office, Phoenix, Arizona, effec¬ 
tive at 10:00 a.m., June 4, 1964; 

Gila and Salt River Meridian 

T. 6 N.. R. 5 E.. 

Secs. 4 to 9, inclusive; 

Secs. 16 to 21, inclusive; 

Sec. 29, lots 1, 2. 3. and 4, and 

Bee. 30. lots 1, 2, 3, 4. 5. and 6, NE%NW*4, 
andN&NE*/*. 

The areas described aggregate 8,165.59 
acres. 

2. The lands are generally flat to 
gently rolling. The soil is sandy and 
gravelly clay loam. 

3. All of the above described lands 
are embraced in the Tonto National For¬ 
est by Proclamation 1672 of August 14, 
1923. 

In view of the above, the described 
lands will not be subject to disposition 
under the General Public Land Laws by 
reason of the official filing of the plats 
of the dependent resurvey of the west 
boundary and the survey of the east 
and north boundaries and the sections 
listed above. 

Roy T. Helmandollar, 
Manager. 

F.R. Doc. 64-4561; Filed, May 6. 1964; 

8: 46 a.m.] 


FORD, CALIFORNIA 
Sale of Town Lot in Townsite 

April 27,1964. 

Authority. Pursuant to the reserva¬ 
tions made by Executive Order 4225 of 
May 16, 1925, and Executive Order 10075 
of August 18, 1949 (14 F.R. 5213), Lot 
20, Block 50, Sec. 12, T. 32 S.. R. 23 E., 
M.D.M., in the Townsite of Ford, Cali¬ 
fornia, will be sold under section 2381, 
U.S. Revised Statutes (48 U.S.C. 712). 
The Manager of the Sacramento Land 
Office is authorized by sec. 2.9(r) of Part 
II of Bureau of Land Management Order 
No. 684 (26 FJR. 8216), to take all ac¬ 
tions required to accomplish the sale of 
said lot under the applicable provisions of 
Title 43, Code of Federal Regulations, 
Subpart 2242 (formerly Part 255). The 
lot to be sold is designated on the official 
plats of supplemental survey of the 
Townsite of Ford which were accepted 
June 19, 1950, and September 14, 1959. 
The lot embraces 7,000 square feet. 

Lot 20, Block 50 of Ford Townsite will 
be offered for sale at the minimum price 
of $1,250.00 by the Manager of the Sac¬ 
ramento Land Office, 4201 U.S. Court¬ 
house and Federal Building, 650 Capitol 
Mall, Sacramento, California, to the 
highest bidder on June 4, 1964. at 10:00 
a.m., daylight saving time. The lot will 
be sold for not less than the appraised 
price, and the entire purchase price must 
be paid on the date of the sale to the 
officer conducting the sale. Payment 
may be made by personal check. 

An individual purchasing the lot will 
be required to furnish evidence that he is 
a citizen of the United States or that he 
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has declared his intention to become 
a citizen, and a corporation will be re¬ 
quired to furnish evidence, including a 
certified copy of its articles of incorpora¬ 
tion showing that it is a corporation 
organized under the laws of United 
States or of any State, Territory, or pos¬ 
session thereof, and that it is authorized 
to acquire and hold real estate in the 
State of California. 

If the lot is not sold, it shall be sub¬ 
ject to private sale at the appraised price. 

The patent for the lot, when issued, 
will contain a reservation of a right- 
of-way for ditches and canals in accord¬ 
ance with the Act of August 30, 1890 
(26 Stat. 391). 

The oil and gas deposits in the land 
subject to this sale have been retained 
as a part of Naval Petroleum Reserve 
No. 2, California, and patent for the lot, 
when issued, will contain a reservation 
of such deposits. 

The patent will be subject to a reser¬ 
vation for a road constructed by the 
United States over or upon Lot 20, Block 
50. Ford Townsite under 44 LD 513 and 
the right of the United States, its^officers, 
agents, or employees to maintain, oper¬ 
ate, repair, or improve the same so long 
as needed or used for or by the United 
States. 

Bids and payments may be made 
through agents, but not by mail, or at 
any time or place other than that fixed 
in the notice of sale. All persons are 
warned against forming any combina¬ 
tion or agreement which will prevent the 
lot from selling advantageously, or which 
will in any way hinder or prevent the 
sale, and persons so offending will be 
prosecuted under 18 U.S.C. 1860. 

Walter E. Beck, 

Manager . 

[F.R. Doc. 64-4562; Filed. May 6. 1964; 

8:46 ajn.] 


MONTANA 

Notice of Proposed Withdrawal and 
Reservation of Lands 

May 1, 1964. 

The Bureau of Land Management has 
filed an application. Serial Number 
Montana 065304 for the withdrawal of 
the land described below, from all forms 
of appropriation under the public land 
laws, including the mining laws. 

The applicant desires the land for a 
recreation area and to protect the unique 
formation of rocks in the area. 

For a period of thirty days from the 
date of publication of this notice, all per¬ 
sons who wish to submit comments, sug¬ 
gestions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior. 1245 
North 29th Street, Billings, Montana, 
59101. 

The authorized officer of the Bureau 
of Land Management will undertake such 
investigations as are necessary to deter¬ 
mine the existing and potential demand 


for the lands and their resources. He 
will also prepare a report for considera¬ 
tion by the Secretary of the Interior who 
will determine whether or not the lands 
will be withdrawn as requested by the 
Bureau of Land Management. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice 
will be sent to each interested party of 
record. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The lands involved in the application 
are: 


Principal Meridian, Montana 

T. 2 N., R. 5 W., 

Sec.9,NWft. 

The area described aggregates 160 
acres. 


Betty B. Baltrusch, 
Acting Land Office Manager. 

IFR. Doc. 64-4563; Filed. May 6, 1964; 
8:47 ajn.J 


ALASKA 

Notice of Partial Termination of Pro¬ 
posed Withdrawal and Reservation 
of Lands 

April 30, 1964. 

Notice of an application, Serial No. 
Fairbanks 031915, for withdrawal and 
reservation of lands was published as 
Federal Register Document No. 64-2502 
on page 3406 of the issue for Saturday, 
March 14, 1964. The applicant agency 
has canceled its application insofar as it 
involved the lands described below. 
Therefore, pursuant to the regulations 
contained in 43 CFR Part 295, such lands 
will be at 10:00 a.m. on Monday, May 24, 
1964, relieved of the segregative effect of 
the above mentioned application. 

The lands involved in this notice of 
termination are: 

Walker Fork 

Township 27 North. Range 19 East, Copper 
River Meridian. A parcel of land situated on 
the north side of the Walker Fork of the 
Fortymlle River near the confluence of Jack 
Wade Creek at approximate latitude 64° 06' 
N.. longitude 141*36' W., being more par¬ 
ticularly described as follows: 

Beginning at a point on the centerline of 
the Taylor Highway at its Intersection with 
the right limit of the Walker Fork of the 
Fortymile River; thence downstream along 
the meander of the river approximately 2640 
feet to corner 2; thence northeasterly perpen¬ 
dicular to the course of the stream 1320 feet 
to corner 3; thence southeasterly parallel to 
the course of the Walker Fork 2640 feet to 
a point on the centerline of the Taylor High¬ 
way; thence continuing course across Jack 
Wade Creek 660 feet to comer 4; thence 
southerly to a point on the right limit of 
the Walker Fork; thence downstream along 
the meander of the stream to the point of 
beginning; 

Containing 100 acres more or less. 

Daniel A. Jones, 
Manager . 

• IFR. Doc. 64—4581; Filed, May 6. 1964; 

8:49 a.m.] 


[Small Tract Classification 127J 

ALASKA 

Small Tract Classification 

May 1, 1964. 

1. Pursuant to the authority redele¬ 
gated to me by Bureau Order 684, dated 
August 28, 1961 (26 F.R. 6215), as 
amended by the Alaska State Director 
in section 1, Delegation of Authority (29 
FJR. 3015), dated February 27, 1964, I 
hereby classify the following described 
lands totaling 1,676.11 acres on the 
Kenai Peninsula as suitable for lease 
and for sale under the Small Tract Act 
of June 1, 1938 <52 Stat. 609; 43 UJ5.C. 
682a), as amended: 

Seward Meridian 

T. 5 N., R. 9 W.. 

Sec. 11. lots 1 to 16. lncl; 

Sec. 12, lots 1 to 11. lncl. 

T.5N..R. 10W., 

Sec. 31. lots 5, 8. 9, 12, 13. NW^SE^ and 
S%8K%. 

T. 5 N.. R. 11 W.. 

Sec. 3. lots 1 to 4. lncl; 

Sec. 4. lots 1 and 2; 

Sec. 19. lots 7. 8. 9. 11. 13, and E&EftSE% 
SW'/ 4 ; 

Sec. 30. lots 5 to 9. lncl, and 11 to 15, lncl; 

Sec. 31, lota 3 to 5, lncl, and 7 to 10, lncl. 
T.6N..R. 11 W.. 

Sec. 33. S*4SE y 4 . 

T. 4 N.. R. 12 W., 

Sec. 1. lots 1 to 4. lncl. and 6; 

Sec. 12. lots 5 to 18. lncL 20. and E*£ 

Sec. 13. lots 5 to 12. lncl. 15 to 17. lncl. 21. 
BM»W»/ 2 SW%NEi 4 . and K^W^NWft 
SE»/ 4 ; 

Sec. 24, lots 4 to 8, lncl. 11, 16 to 19, lncl; 

Sec. 25, lots 5, 6, 9 to 13, lncl, 16 to 22, incl, 
and E‘/ 2 W^NEy 4 NWy4. 

T. 6 N., R. 12 W., 

Sec. 3. lots 4 to 7. lncl. 9 to 14. lncl, Eft 
NE%NEy4, and E^NEftSEftNEft; 

Sec. 11, lots 3 and 6; 

Sec. 14. lota 5 to 11, lncl, 13 to 15. lncl, 
E^SEftNWtf. E^NE&SWft, NE^SEK 
8W y 4 . andEftSE^SE&SW^; 

Sec. 23, lots 5 to 7, incl. 9. 10, 12 to 18, incl, 
E&W&SW&SW&SE 14 . EVfeNEy 4 NEi4 
NW%. NWV4SWV4SEV4. E*A8v?y 4 swy 4 
SEy 4 ,Ey 2 swy 4 SE%; 

Sec. 25, NE y 4 NW % 

Sec. 26, lots 5. 8. 9 to 20, lncl, E^NW>/ 4 

ne y 4 . Ey 2 NE^sw*/4NEV4. nw y 4 ne y 4 
se&. e y 2 ne y 4 se % , e% s w y 4 ne y 4 se y 4 , 
NEftSEftSE^. and Ey a SEftSE%SEft. 

2. Classification of the above described 
lands segregates them from all appro¬ 
priations except to applications under 
the mineral leasing laws and to selec¬ 
tions by the State of Alaska in accord¬ 
ance with and subject to the limitations 
and requirements of the Act of July 28. 
1956 (70 Stat. 709; 48 U.S.C. 46-3b) and 
section 6(g) of the Alaska Statehood Act 
of July 7,1958 (72 Stat. 339). 

3. The lands described in paragraph 1 
were restored from withdrawal by Public 
Land Order No. 1212 of September 9, 
1955. They were retained in a reserved 
status pending issuance of an order open¬ 
ing the lands to application under the 
Small Tract Act of June 1, 1938 (52 
Stat. 609; 43 U.S.C. 682a). 

James W. Scott, 
District Manager . 

[FR. Doc. 64-4582; Filed, May 6, 1964; 

8:49 a.m.] 
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FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket Nos. 15440.15441; FCC 64-382] 

CONTEMPORARY RADIO, INC. 

(WAYL), AND HUBBARD BROAD¬ 
CASTING, INC. 

Order Designating Applications for 

Consolidated Hearing on Stated 

Issues 

In re applications of Contemporary 
Radio, Inc. (WAYL), Minneapolis, Min¬ 
nesota, has: 96.1 me. No. 241; 10 kw; 72 
ft., requests: 94.5 me, No. 233; 53 kw; 421 
ft., Docket No. 15440, File No. BPH-4142; 
Hubbard Broadcasting, Inc., Minneap¬ 
olis, Minnesota, requests: 94.5 me, No. 
233; 100 kw; 575 ft., Docket No. 15441, 
File No. BPH-4167; for construction per¬ 
mits. 

At a session of the Federal Commu¬ 
nications Commission held at its offices 
in Washington, D.C. on the 29th day of 
April 1964; 

The Commission having under con¬ 
sideration the above-captioned and de¬ 
scribed applications; 

It appearing, that the above-captioned 
applications are mutually exclusive in 
that operation by the applicants as pro¬ 
posed would result in mutually destruc¬ 
tive interference; and 

It further appearing, that the areas for 
which the applicants propose to provide 
FM broadcast service are significantly 
different in size and that for purposes of 
comparison, the areas and populations 
within the respective 1 mv/m contours 
together with the availability of other 
FM service (at least 1 mv/m) within such 
areas, will be considered in the hearing 
ordered below for the purpose of deter¬ 
mining whether a comparative prefer¬ 
ence should accrue to either applicant; 
and 

It further appearing, that, in view of 
the foregoing, the Commission is unable 
to make the statutory finding that a 
grant of the subject applications would 
serve the public interest, convenience, 
and necessity, and is of the opinion that 
the applications must be designated for 
hearing in a consolidated proceeding on 
the issues set forth below; 

It is ordered , That, pursuant to section 
300(e) of the Communications Act of 
1934, as amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon the 
following issues: 

1. To determine the area and popula¬ 
tion within each of the proposed 1 mv/m 
contours, and the availability of other 
FM service (at least 1 mv/m) to said area 
and population. 

l 2 - To determine the areas and popu¬ 
lations which may be expected to gain 
or lose FM service (at least 1 mv/m) from 
the operation of Station WAYL(FM) as 
Proposed and the availability of other 
FM service (at least 1 mv/m) to such 
areas and populations. 

3. To determine, on a comparative 
basis, which of the proposals would better 
serve the public interest, convenience. 


and necessity in light of the evidence 
adduced pursuant to the foregoing issues 
and the record made with respect to the 
significant differences between the ap¬ 
plicants as to: 

(a) The background and experience 
of each having a bearing on the appli¬ 
cant’s ability to own and operate its 
proposed station. 

(b) The proposals of each of the ap¬ 
plicants with respect to the management 
and operation of the proposed station. 

(c) The programming service pro¬ 
posed in each of the said applications. 

4. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues which of the applications 
should be granted. 

It is further ordered, That to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant to 
§ 1.221(c) of the Commission rules, in 
person or by attorney, shall, within 20 
days of the mailing of this Order, file 
with the Commission in triplicate, a writ¬ 
ten appearance stating an intention to 
appear on the date fixed for the hearing 
and present evidence on the issues speci¬ 
fied in this Order. 

It is further ordered , That the appli¬ 
cants herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, either individually or, if feasible 
and consistent with the rules, jointly, 
within the time and in the manner pre¬ 
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by § 1.594(g) of the 
rules. 

It is further ordered , That, the issues 
in the above-captioned proceeding may 
be enlarged by the Examiner, on his own 
motion or on petition properly filed by a 
party to the proceeding, and upon suffi¬ 
cient allegations of fact in support 
thereof, by the addition of the following 
issue: To determine whether the funds 
available to the applicant will give rea¬ 
sonable assurance that the proposals set 
forth in the application will be ef¬ 
fectuated. 

Released: May 4,1964. 

Federal Communications 
Commission, 1 

[seal] Ben F. Waple, 

Secretary. 

(F.R. Doc. 64-4593; Filed, May 6, 1964; 
8:50 a.m.J 


(Docket Nos. 15442,15443; FCC 64-383] 

DUBUQUE BROADCASTING CO. AND 
TELEGRAPH-HERALD 

Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 

In re applications of Dubuque Broad¬ 
casting Company, Dubuque, Iowa, re¬ 
quests: 105.3 me. No. 287; 25 kw; 341 ft., 
Docket No. 15442, File No. BPH-3920; 
Telegraph-Herald. Dubuque, Iowa, re¬ 
quests: 105.3 me. No. 287; 75.6 kw; 339.4 

1 Commissioners Lee and Ford absent; 

Commissioner Loevinger not participating. 


ft.. Docket No. 15443, File No. BPH- 
4288, for construction permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 29th day of 
April 1964; 

The Commission having under con¬ 
sideration the above-captioned and de¬ 
scribed applications; 

It appearing, that, except as indicated 
by the issues specified below, each of 
the applicants is legally, technically, 
financially, and otherwise qualified to 
construct and operate as proposed; and 

It further appearing, that the follow¬ 
ing matters are to be considered in con¬ 
nection with the aforementioned issues 
specified below: 

1. The above-captioned applications 
are mutually exclusive in that operation 
by the applicants as proposed would re¬ 
sult in mutually destructive interference. 

2. The areas for which the applicants 
propose to provide FM broadcast serv¬ 
ice are significantly different in size and 
population. For purposes of comparison, 
the areas and populations within the 
respective 1 mv/m contours, together 
with the availability of other FM serv¬ 
ice (at least 1 mv/m) within such areas, 
will be considered in the hearing ordered 
below for the purpose of determining 
whether a comparative preference 
should accrue to either applicant. 

It further appearing, that, in view of 
the foregoing, the Commission is unable 
to make the statutory finding that a 
grant of the subject applications would 
serve the public interest, convenience, 
and necessity, and is of the opinion that 
the applications must be designated for 
hearing in a consolidated proceeding on 
the issues set forth below: 

It is ordered, That, pursuant to sec¬ 
tion 309(e) of the Communications Act 
of 1934, as amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent order, upon 
the following issues: 

1. To determine the areas and popula¬ 
tions within the proposed 1 mv/m con¬ 
tours, and the availability of other FM 
services (at least 1 mv/m) to such pro¬ 
posed areas and populations. 

2. To determine, on a comparative 
basis, which of the proposals would better 
serve the public interest, convenience, 
and necessity in light of the evidence ad¬ 
duced pursuant to the foregoing issue 
and the record made with respect to the 
significant differences between the appli¬ 
cants as to: 

(a) The background and experience of 
each having a bearing on the applicant’s 
ability to own and operate its proposed 
station. 

(b) The proposals of each of the ap¬ 
plicants with respect to the management 
and operation of the proposed station. 

(c) The programming service pro¬ 
posed in each of the said applications. 

3. To determine. In the light of the 
evidence adduced pursuant to the fore¬ 
going issues which of the applications 
should be granted. 

It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant to 
§ 1.221(c) of the Commission rules, in 
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person or by attorney, shall, within 20 
days of the mailing of this Order, file 
with the Commission in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the hear¬ 
ing and present evidence on the issues 
specified in this Order. 

It is further ordered, That the appli¬ 
cants herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, either individually or, if feasible 
and consistent with the rules, jointly, 
within the time and in the manner pre¬ 
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by § 1.594(g) of the 
rules. 

It is further ordered, That, the issues 
in the above-captioned proceeding may 
be enlarged by the Examiner, on his own 
motion or on petition properly filed by 
a party to the proceeding, and upon suffi¬ 
cient allegations of fact in support there¬ 
of. by the addition of the following issue: 

To determine whether the funds avail¬ 
able to the applicant will give reasonable 
assurance that the proposals set forth in 
the application wrill be effectuated. 

Released: May 4, 1964. 

Federal Communications 
Commission, 1 

[seal ] Ben F. Waple. 

Secretary. 

[P.R. Doc. 64-4594; Piled. May 6, 1964; 
8:50 a.m.] 


[Docket Nos. 15438. 15439; FCC 64-381) 

MARINE BROADCASTING CORP. AND 
ONSLOW BROADCASTING CORP. 

Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 

In re applications of Marine Broad¬ 
casting Corporation, Jacksonville, North 
Carolina, requests: 105.5 me. No. 288; 
3 kw; 235 ft.. Docket No. 15438, File No. 
BPH-4190; Onslow Broadcasting Corpo¬ 
ration, Jacksonville, North Carolina, re¬ 
quests: 105.5 me. No. 288: 3 kw; 117.5 ft., 
Docket No. 15439. File No. BPH-4281; 
for construction permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 29th day of 
April 1964; 

The Commission having under con¬ 
sideration the above-captioned and de¬ 
scribed applications; 

It appearing, that the above-captioned 
applications are mutually exclusive in 
that operation by the applicants as pro¬ 
posed would result in mutually destruc¬ 
tive interference; and 
It further appearing, that the areas for 
which the applicants propose to provide 
FM broadcast service are significantly 
different in size and that for purposes of 
comparison, the areas and populations 
within the respective 1 mv/m contours 
together with the availability of other 
FM service (at least 1 mv/m) within 
such areas, wrill be considered in the 
hearing ordered below for the purpose 


1 Commissioners Lee and Ford absent. 


of determining whether a comparative 
preference should accrue to either appli¬ 
cant; and 

It further appearing, that, upon due 
consideration of the above-captioned ap¬ 
plications, the Commission finds that 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, a 
hearing is necessary; that each of the 
applicants is legally, financially, techni¬ 
cally and otherwise qualified to construct, 
own and operate the FM broadcast facili¬ 
ties proposed; 

It is ordered. That, pursuant to sec¬ 
tion 309(e) of the Communications Act 
of 1934, as amended, the applications 
are designated for hearing in a consoli¬ 
dated proceeding, at a time and place to 
be specified in a subsequent Order, upon 
the following issues: 

1. To determine the area and popula¬ 
tion within each of the proposed 1 mv/m 
contours and the availability of other 
FM service (at least 1 mv/m) to such 
areas and populations. 

2. To determine, on a comparative 
basis, which of the proposals would bet¬ 
ter serve the public interest, convenience, 
and necessity in light of the evidence ad¬ 
duced pursuant to the foregoing issue 
and the record made with respect to the 
significant differences between the ap¬ 
plicants as to: 

(a) The background and experience 
of each having a bearing on the appli¬ 
cant's ability to own and operate the FM 
broadcast station as proposed. 

<b) The proposals of each of the ap¬ 
plicants with respect to the management 
and operation of the FM broadcast sta¬ 
tion as proposed. 

(c) The programming service pro¬ 
posed in each of the above-captioned 
applications. 

3. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues which of the applications 
should be granted. 

It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant 
to § 1.221(c) of the Commission rules, in 
person or by attorney, shall, within 20 
days of the mailing of this order, file 
with the Commission in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the hear¬ 
ing and present evidence on the issues 
specified in this order. 

It is further ordered. That, the appli¬ 
cants herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.594 of the 
Commission's rules, give notice of the 
hearing, either individually or, if feasible 
and consistent with the rules, jointly, 
within the time and in the manner pre¬ 
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by § 1.594(g) of the 
rules. 

It is further ordered, That, the issues 
in .the above-captioned proceeding may 
be enlarged by the Examiner, on his own 
motion or on petition properly filed by a 
party to the proceeding, and upon suffi¬ 
cient allegations of fact in support 
thereof, by the addition of the following 
issue: 

To determine whether the funds avail¬ 
able to the applicant will give reasonable 


assurance that the proposals set forth 
in the application will be effectuated. 

Released: May 4, 1964. 

Federal Communications 
Commission/ 

[seal] Ben F. Waple, 

Secretary. 

IF. R. Doc. 64-4595; Filed. May 6. 1964; 
8:50 am.) 

f Docket Nos. 15444-15448; FCC 64-3861 

OAK KNOLL BROADCASTING 
CORP. ET AL. 

Order Designating Applications for 

Consolidated Hearing on Stated 

Issues 

In re applications of Oak Knoll Broad¬ 
casting Corporation, Pasadena, Cali¬ 
fornia, Docket No. 15444. File No. BPI-1; 
Goodson-Todman Broadcasting, Inc., 
Pasadena. California, Docket No. 15445. 
File No. BPI-2; California Regional 
Broadcasting Corporation, Pasadena, 
California. Docket No. 15446, File No. 
BPI-3; Marshall S. Neal, Robert S. Mor¬ 
ton, Arthur Hanish, Macdonald Carey, 
Ben F. Smith, Donald C. McBain, Robert 
Breckner, Louis R. Vincenti, Robert C. 
Mardian, James B. Boyle, Robert M. 
Vaillancourt and Edwin Earl d/b as 
Crown City Broadcasting Co., Pasadena, 
California, Docket No. 15447, File No. 
BPI-4; Radio Eleven Ten, Inc., Pasa¬ 
dena. California, Docket No. 15448, File 
No. BPI-5; requests for interim authority 
to operate a standard broadcast station 
utilizing facilities of station KRLA. 
Pasadena. California. 1110 kc, 10 kw. 
50 kw-LS, DA-2, U. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 29th day of 
April 1964; 

The Commission, having under con¬ 
sideration the above-captioned applica¬ 
tions for interim authority to operate a 
standard broadcast station in Pasadena. 
California, utilizing facilities of Station 
KRLA and the following pleadings, 
memoranda, statements, oppositions, re¬ 
quests and motions: 

(a) A petition for consideration of its 
interim application by Oak Knoll Broad¬ 
casting Corporation and memorandum 
of law in support thereof; a petition for 
immediate grant of the application of 
Oak Knoll Broadcasting Corporation or, 
in the alternative, continued operation 
of Station KRLA, filed by the Voice of 
Pasadena, Inc., applicant for a construc¬ 
tion permit for a new standard broad¬ 
cast station at Pasadena for regular 
operation on the KRLA frequency, 1110 
kilocycles; a statement of Goodson- 
Todman Broadcasting, Inc., in support of 
the principle of the Oak Knoll interim 
application. 

(b) A letter from counsel for Western 
Broadcasting Corporation, applicant for 
regular operation on the KRLA fre¬ 
quency, urging that interim operating 
authority should not be granted to any 
applicant for permanent facilities or to 
one whose proposal would prejudice the 


1 Commissioners Ford. Lee, and Loevlnger 
absent. 









Thursday, May 7, 1964 


FEDERAL REGISTER 


6029 


legitimate rights of applicants for per¬ 
manent facilities. Western also ex¬ 
presses the belief that profits from any 
interim operation should be accumulated 
and subsequently dedicated to philan¬ 
thropic purposes. 

(c) A petition for interim authority 
to operate on the facilities of KRLA 
filed by California Regional Broadcast¬ 
ing Corporation and a subsequently filed 
memorandum in support of the petition 
in which California Regional urges that 
its interim proposal is the only timely 
filed and complete proposal before the 
Commission and also attacks the suffi¬ 
ciency of the interim proposals of the Oak 
Knoll Broadcasting Corporation, Good- 
son-Todman Broadcasting, Inc., Crown 
City Broadcasting Co., and Radio Eleven 
Ten, Inc. 1 

(d) A petition for interim operating 
authority or for a conditional grant filed 
by Crown City Broadcasting Co. which 
has also filed a letter indicating that it 
would “stand aside” insofar as Its in¬ 
terim proposal is concerned in favor of 
the Oak Knoll proposal under specified 
conditions. 

(e) A petition for prompt considera¬ 
tion and conditional grant of its appli¬ 
cation for interim authority filed by 
Radio Eleven Ten, Inc. 

(f) An opposition to the petitions and 
applications for interim authority filed 
by KFOX, Inc., licensee of standard 
broadcast station KFOX, Long Beach, 
California (1280 kc, 1 kw. Day) and ap¬ 
plicant for a change in frequency to 1110 
kc and to the KRLA facilities, and a 
change in location to Pasadena. 

(g) An opposition to grant and re¬ 
quest for dismissal of the applications 
for interim authority filed by C. D. Funk 
and George A. Baron d/b as Topanga 
Malibu Broadcasting Company, appli¬ 
cant for a construction permit for a new 
standard broadcast station to operate on 
1110 kilocycles with a power of 500 watts, 
directional antenna (different patterns 
day and night), unlimited time, at 
Topanga, California. 

(h) An opposition and motion to dis¬ 
miss the applications for interim opera¬ 
tion filed by Christina M. Jacobson and 
Leslie H. Hacker d/b as Radio Station 
KCJH, licensee of standard broadcast 
station KCJH, Arroyo Grande, Califor¬ 
nia (1280 kc, 500 w. Day) and applicant 
for a construction permit to change the 
facilities of KCJH to operation on 1110 
kilocycles with a power of one kilowatt 
nighttime. 5 kilowatts daytime, nighttime 
directional antenna, unlimited time. 

<i> A telegram from the Hi-Desert 
Broadcasting Corporation urging a de¬ 
nial of interim operating authority on 
the ground that there is no overriding 
need to maintain a standard broadcast 
service in the Los Angeles area and an 
interim authorization would prejudice 


«tm C ? Ufornla ® e ® lonftl also questions the 
mclency of an interim proposal by Orange 
Inc ’ wh,ch ' since the filing of lfe 
proposal has advised the Commission, that 
‘desires to participate in the Interim op- 
ration by Radio Eleven Ten, Inc., and that, 
n the event of a grant of the Radio Eleven 
en proposal, its Interim proposal may be 
kerned dismissed. 


Hi-Desert’s position in the hearing on 
the applications for regular authority. 

(j) A petition to deny each of the 
interim applications filed by Gordon 
Broadcasting of San Diego, Inc., licensee 
of standard broadcast station KSDO, 
San Diego, California (1130 kc, 1 kw, 5 
kw-LS, DA-2, U). 

(k) A statement of the Standard 
Broadcasting Company, licensee of Sta¬ 
tion KGBS, Los Angeles, California, an 
applicant for a change in frequency from 
1020 kilocycles to the KRLA frequency 
and a change in location to Pasadena, 
supporting the request of the Oak Knoll 
Broadcasting Corporation on the ground 
that continued operation of a broadcast 
facility on 1110 kilocycles in Pasadena 
would serve the public interest and op¬ 
posing the request of Radio Eleven Ten, 
Inc., on the ground that operation by 
applicants for permanent authority 
would prejudice the rights of any appli¬ 
cant for regular authority who could not 
participate in an interim operation be¬ 
cause of its present broadcasting ac¬ 
tivity in the Los Angeles area, i.e., KGBS, 
Los Angeles, KFOX, Long Beach. 

(l) A telegram from the American 
Federation of Television and Radio 
Artists, Los Angeles, California, support¬ 
ing the interim operation proposed by 
the non-profit foundation (Oak Knoll 
Broadcasting Corporation). 

(m) A reply and opposition of 
Goodson-Todman Broadcasting, Inc., to 
oppositions, motions to dismiss, petition 
for conditional grant and memorandum 
filed by Station KCJH, Topanga Malibu 
Broadcasting Company, KFOX, Inc., 
Radio Eleven Ten, Inc., and California 
Regional Broadcasting Corporation. 

It appearing, that the applicants sup¬ 
port their requests for interim operating 
authority on the ground that an interim 
authorization will permit the continued 
operation of an existing service in Pasa¬ 
dena ; that Oak Knoll Broadcasting Cor¬ 
poration urges a grant of its application 
for the further reason that Oak Knoll 
will devote at least eighty percent of its 
income to the UHF educational station 
in Los Angeles; that Crown City Broad¬ 
casting Co. proposes to devote its net 
operating profits to the support of edu¬ 
cational television in Los Angeles, in the 
event interim operating authority or a 
conditional grant of its application is 
awarded to Crown City; and that Radio 
Eleven Ten, Inc., a corporation organized 
by five other applicants for regular au¬ 
thority to operate on the KRLA fre¬ 
quency, urges a plan whereby all inter¬ 
ested applicants for regular authority 
may participate in the interim operation; 
and 

It further appearing, that KFOX op¬ 
poses an interim operation on the ground 
that no need for continued operation 
has been established, that Topanga 
Malibu Broadcasting Company and 
KCJH oppose such operation on the 
ground that the position of their appli¬ 
cations for regular operation on 1110 
kilocycles, with respect to considerations 
under section 307(b) of the Communica¬ 
tions Act of 1934, as amended, would be 
prejudiced and KSDO requests a denial 
of interim operation on the ground of 


expected objectionable interference to 
KSDO and overlap of the proposed 25 
mv/m contour with the 2 mv/m contour 
of KSDO in violation of § 73.37 of the 
Commission’s rules; and 

It further appearing, that the applica¬ 
tions for interim authority to operate the 
KRLA facilities are mutually exclusive 
and that the Commission is of the opinion 
that a determination of which of the 
proposals, if any, should be granted can 
be made only after public hearing before 
the Commission en banc; and 

It further appearing, that under the 
circumstances of this case, an evidentiary 
hearing to compare the programming 
and technical proposals of the applicants 
would serve no useful purpose, since all 
of the applicants propose to continue 
the existing technical service* and pro¬ 
gramming of Station KRLA; and 

It further appearing, that all of the 
above-captioned applicants are legally, 
technically, financially and otherwise 
qualified to operate as proposed in their 
applications.* 

It is ordered. That, pursuant to section 
309(e) of the Communications Act of 
1934, as amended, the above-captioned 
applications for authority to operate the 
facilities of KRLA pending the Commis¬ 
sion’s final determination with respect 
to pending applications for regular au¬ 
thority to operate a standard broadcast 
station on the KRLA frequency, 1110 
kilocycles, in Pasadena or in other com¬ 
munities in California, are designated for 
hearing in a consolidated proceeding 
before the Commission en banc at the 
offices of the Commission in Washington, 
D.C., on May 14, 1964, commencing at 
10:00 a.m. on the following issues: 

1. To determine whether grant of any 
of the above-captioned applications for 
interim operation would serve the public 
interest, convenience, and necessity. 

2. If the foregoing issue is decided 
affirmatively to determine which of the 
above-captioned applications should be 
granted. 

It is further ordered. That the Voice 
of Pasadena, Inc., Western Broadcasting 
Corporation, KFOX, Inc., C. D. Funk 
and George A. Baron, d/b as Topanga 
Malibu Broadcasting Company, Chris¬ 
tina M. Jacobson, Leslie H. Hacker, d/b 
as Radio Station KCJH, Gordon Broad¬ 
casting of San Diego, Inc., Hi-Desert 
Broadcasting Corporation, Standard 
Broadcasting Company and the Ameri¬ 
can Federation of Television and Radio 
Artists, Los Angeles, California, are here¬ 
by made parties to the proceeding. 

It is further ordered. That each of the 
applicants for interim operation herein 
will be allowed twenty (20) minutes to 
present its case; that each opponent of 
the proposed interim operations will be 
allowed twenty (20) minutes to present 
its opposition and that each of the pro- 


2 Broadcast Equipment Corporation, owner 
of the physical facilities of Station KRLA, 
ha« offered to lease such facilities to any and 
all of the applicants herein. 

3 Such finding relates only to the requests 
for authority to conduct an interim oper¬ 
ation, and should not be construed as a find¬ 
ing with respect to any or all of the tendered 
applications for regular operation on 1110 kc. 
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ponents of the proposed interim opera¬ 
tions will be allowed ten (10) minutes 
time. 

It is further ordered. That the parties 
desiring to participate in the oral hear¬ 
ing shall, within five (5) days of the re¬ 
lease of this Order file a notice of inten¬ 
tion to appear. 

It is further ordered , That the appli¬ 
cants for interim operation [of the 
KRLA facilities] shall, pursuant to sec¬ 
tion 311(a)(2) of the Communications 
Act of 1934, as amended, cause to be 
published in a daily newspaper of gen¬ 
eral circulation in Pasadena, California 
a notice of the hearing, either individu¬ 
ally or jointly, at least ten (10) days be¬ 
fore the date of the hearing ordered 
herein. Following such publication the 
applicants shall forthwith file a state¬ 
ment in triplicate setting forth the date 
of publication and the text thereof. The 
notice of hearing shall include the names 
of the applicants, frequency and location 
of the proposed interim operation, time 
and place of hearing and the issues spec¬ 
ified in this Order. 

Released: May4,1964. 

Federal Communications 
Commission, 4 

[seal] Ben F. Waple, 

Secretary. 

[FR. Doc. 64-4596; Filed, May 6, 1964; 

8:50 am.] 


[Docket Nos. 15436, 15437; FCC 64-380] 

SKYLARK CORP. AND KINGSTON 
BROADCASTERS, INC. 

Order Designating Applications for 

Consolidated Hearing on Stated 

Issues 

In re applications of Skylark Corpora¬ 
tion, Kingston, New York, requests: 94.3 
me, No. 232; 258 watts vertical—660 
watts horizontal; 580 ft.. Docket No. 
15436, File No. BPH-4256; Kingston 
Broadcasters, Inc., Kingston, New York, 
requests: 94.3 me. No. 232; 3 kw; 87 ft., 
Docket No. 15437, File No. BPH-4357; for 
construction permits. 

At a session of the Federal Commu¬ 
nications Commission held at its offices 
in Washington, D.C., on the 29th day 
of April 1964; 

The Commission having under con¬ 
sideration the above-captioned and de¬ 
scribed applications; 

It appearing, that, except as indicated 
by the issues specified below, each of the 
applicants is legally, technically, fi¬ 
nancially, and otherwise qualified to con¬ 
struct and operate as proposed; and 

It further appearing, that the above- 
captioned applications are mutually ex¬ 
clusive in that concurrent operation 
would result in mutually destructive in¬ 
terference; and 

It further appearing, that the areas 
which the applicants propose to serve 
are significantly different in size and that 
for purposes of comparison, the areas 
and populations within the respective 1 
mv/m contours together with the avail- 


* Commissioners Lee and Ford absent; 
Commissioner Bartley's dissenting statement 
filed as part of the original document. 


ability of other FM services (at least 1 
mv/m) within such areas will be con¬ 
sidered in the hearing ordered below for 
the purpose of determining whether a 
comparative preference should accrue to 
any applicant; and 

It further appearing, that, in view of 
the foregoing, the Commission is unable 
to make the statutory finding that a 
grant of the subject applications would 
serve the public interest, convenience, 
and necessity, and is of the opinion that 
the applications must be designated for 
hearing in a consolidated proceeding on 
the issues set forth below; 

It is ordered That, pursuant to section 
309(e) of the Communications Act of 
1934, as amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon the 
following issues: 

1. To determine the area and popula¬ 
tion within each of the proposed 1 mv/m 
contours and the availability of other 
FM service (at least 1 mv/m) to such 
areas and populations. 

2. To determine, on a comparative 
basis, which of the proposals would better 
serve the public interest, convenience, 
and necessity in light of the evidence 
adduced pursuant to the foregoing issue 
and the record made with respect to the 
significant differences between the ap¬ 
plicants as to: 

(a) The background and experience of 
each having a bearing on the applicant’s 
ability to own and operate its proposed 
station. 

(b) The proposals of each of the ap¬ 
plicants with respect to the management 
and operation of the proposed station. 

(c) The programming service pro¬ 
posed in each of the said applications. 

3. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues which of the applications 
should be granted. 

It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant 
to § 1.221(c) of the Commission rules, 
in person or by attorney, shall, within 
20 days of the mailing of this order, file 
with the Commission in triplicate, a 
written appearance stating an Intention 
to appear on the date fixed for the hear¬ 
ing and present evidence on the issues 
specified in this Order. 

It is further ordered. That, the appli¬ 
cants herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, either individually or, if feasible 
and consistent with the rules, jointly, 
within the time and in the manner pre¬ 
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by 5 1.594(g) of the 
rules. 

It is further ordered , That, the issues 
in the above-captioned proceeding may 
be enlarged by the Examiner, on his own 
motion or on petition properly filed by 
a party to the proceeding, and upon suffi¬ 
cient allegations of fact in support there¬ 
of, by the addition of the following issue: 
To determine whether the funds avail¬ 
able to the applicant will give reason¬ 
able assurance that the proposals set 


forth in the application will be effectu¬ 
ated. 

Released: May 4,1964. 

Federal Communications 
Commission, 1 
[seal] Ben F. Waple, 

Secretary . 

[FJFL Doc. 64—4597; Filed. May 6, 1964; 
8:51 a.HL| 


FEDERAL MARITIME COMMISSION 

FARRELL LINES INC. AND AFRICAN 
COASTERS (PTY) LTD. 

Notice of Filing of Agreement 

Notice is hereby given that the fol¬ 
lowing described agreement has been 
filed with the Commission for approval 
pursuant to section 15 of the Shipping 
Act, 1916 (39 Stat. 733; 75 Stat. 763; 46 
U.S.C. 814): 

Agreement 9344, between Farrell Lines 
Incorporated and African- Coasters 
(PTY) Limited, establishes a through 
billing arrangement for the movement 
of all cargo in the trades between the 
port of Port Louis, Mauritius; the ports of 
Reunion and the Malagasy Republic on 
the one hand, and United States Atlantic 
ports, on the other hand, with tran¬ 
shipment at South African ports, in ac¬ 
cordance with the terms and conditions 
as set forth therein. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573, or may inspect a copy at the 
offices of the District Managers of the 
Commission in New York, N.Y., New 
Orleans, La., and San Francisco. Calif., 
and may submit to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
D.C., 20573. within 20 days after publica¬ 
tion of this notice in the Federal Reg¬ 
ister, written statements with reference 
to the agreement and their position as to 
approval, disapproval, or modification, 
together with a request for hearing, 
should such hearing be desired. 

Dated: May 1. 1964. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 64-4583; Filed. May 6. 1964; 

8:49 am..] 


STATES STEAMSHIP CO. AND 

KAWASAKI KISEN KAISHA, LTD. 

Notice of Filing of Agreement 

Notice is hereby given that the fol¬ 
lowing described agreement has been 
filed with the Commission for approval 
pursuant to section 15 of the Shipping 
Act, 1916 (39 Stat. 733; 75 Stat. 763; 
46 U.S.C. 814): 

Agreement 9282-2 between States 
Steamship Company and Kawasaki 
Kisen Kaisha, Ltd., modifies approved 
Agreement 9282, between States Steam- 

1 Commissioners Lee, Ford, and Loevinger 
absent. 
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ship Company and lino Lines by provid¬ 
ing for a change in the corporate name of 
the delivering carrier (formerly lino 
Lines), as a result of Kawasaki Kisen 
Kaisha. Ltd. becoming the successor in 
interest to lino Lines. All references in 
Agreement 9282 to lino Lines shall be 
changed to K Lines (Kawasaki Kisen 
Kaisha. Ltd.). 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573 or may inspect a copy at the 
offices of the District Managers of the 
Commission in New York. N.Y., New Or¬ 
leans. La., and San Francisco. Calif., and 
may submit to the Secretary, Federal 
Maritime Commission. Washington, D.C., 
20573 within 5 days after publication of 
this notice in the Federal Register, writ¬ 
ten statements with reference to the 
agreement and their position as to ap¬ 
proval. disapproval, or modification, to¬ 
gether with a request for hearing, should 
such hearing be desired. 

Dated: May 1, 1964. 

By order of the Federal Maritime Com¬ 
mission. 

Thomas Lisi, 

Secretary. 

[F.R. Doc. 64-4584; Filed. May 6. 1964; 

8:49 ajn.) 


FEDERAL POWER COMMISSION 

lDocket Noe. 0-4757. etcj 

PAN AMERICAN PETROLEUM CORP., 
ET AL. 

Notice of Applications for Certificates, 
Abandonment of Service and Peti¬ 
tions To Amend Certificates 1 

April 29,1964. 

Take notice that each of the Applicants 
listed herein has filed an application or 
petition pursuant to section 7 of the Nat¬ 
ural Gas Act for authorization to sell 
natural gas in interstate commerce or to 
abandon service heretofore authorized as 
described herein, all as more fully de¬ 
scribed in the respective applications and 
amendments which are on file with the 
Commission and open to public inspec¬ 
tion. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington, D.C.. 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
May 25,1964. 

Take further notice that, pursuant to 
the authority contained in and subject 
bo the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
all applications in which no protest or 
Petition to intervene is filed within the 
time required herein, if the Commission 
on its own review of the matter believes 
that a gran t of the certificates is re- 

. notlce does not provide for consoli¬ 

dation for hearing of the several matters 
overeu herein, nor should it be so construed. 

No. 90—Ft. I-5 


quired by the public convenience and 
necessity. Where a protest or petition 
for leave to intervene is timely filed, or 
where the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 


Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 


Joseph H. Gutride, 

Secretary. 


Docket No. 




Pres¬ 

and date filed 

Applicant 

Purchaser, field,and location 

Price per Mcf 

sure 

base 

0-4757. 

Fan American Petroleum Corp . 

Northern Natural OasCo.jlIugoton 
Field. Haskell County, Kans. 

>0.0 

16.4 

A 11-8-54 

0—4759 . 

_do _____ . 

Colorado Interstate Oas Co., Hugo- 

>6.5 

16.4 

A 11-8-54 


ton Field, Kearny County, Kans. 

G-4761 . 

_do_... ...__ ......._ 

_do .. . 

>9.0 

16.4 

A 11-8-54 
0—4835.. 


Kansas-Nebraska Natural Oas Co., 

>7.0 

16.4 

A 11-12-54 


Inc., Hugoton Field, Finney 
County, Kans. 



G-4836_ 

Pan American Petroleum Corp. 

Kansas-Nebraska Natural Oas Co., 

>10.0 

10.4 

A 11-12-54 

(Operator), et al. 

Inc., Hugoton Field, Kearny 



0-4838 

Pan American Petroleum Corp 

County, Kans. 

Colorado Interstate Gas Co., Hugo¬ 
ton Field, Finney County. Kans. 

>9.0 

16.4 

A 11-12-54 

0-5251. 

Mahaska Oas Co. Inc., (evi- 

Panhandle Eastern Pipe Line Co.. 
Hugoton Field, Morton and 

* * 6.0 

16.4 

A 11-22-54 

dences signatory status to 

>4.5 

16.4 

2-25-59 

contract). 

Stevens Counties, Kans. 



G-6901 .. 

Joseph E. Seagram A Sons, Inc. 

El Paso Natural Gas Co., Eumont 
Field, Lea County, N.Mex. 

>15.6238 

14.65 

C 4-174* 



0-7223 . 

Standard OH Co. of Texas, a 

El Paso Natural Oas Co., Langlie- 
Mattix and Cooper-Jnl Fields, Lea 

9.0 

14.66 

C 4-20-64 

division of California OU Co. 



County, N. Mex. 



0-7528. 

Pan American Petroleum Corp. 

Kansas-Nebraska Natural Oas Co., 

>7.5 

16.4 

A 12-2-54 

Inc., Hugoton Field, Finnoy 
County, Kans. 

Cities Service Oas Co.. West 




0-8655*. 

M idstates OH Corp. (now 

7.5 

16.4 

A 3-22-54 

Tcnneco Corp.). 

Edmond Hun ton Lime Unit, 
Oklahoma County, Okla. 

Arkansas Louisiana Oas Co., North 
ScottsvUle Field, Harrison 



0-8785_ 

Four States Drilling Co., Inc. 

J 1.681 

14.65 

E 7-23-62 

et al. (successor to Jett Drilling 




Co., Inc., et al.). 

County, Tex. 



0-11079_ 

M. B. Armor ....____ 

Panhandle Eastern Pipe Line Co- 
Liberal Light Field, Seward 

13.0 

14.65 

A 9-13-56 




County, Kans. 



0-12505 . 

Four States Drilling Co., Inc., 
(Operator), et al. (successor 
to Jett Drilling Company, 

United Oas Pipe Line Co., Maxle- 
Pistol Ridge Area, Forrest, La¬ 
mar and Pearl River Counties, 

>24.0 

15.025 

E 7-23-62 




Iuc. (Operator), et al.). 

Miss. 



0-13138..... 

Sinclair OH A Gas Co. (succes¬ 

Northern Natural Oas Co., acreage 

1X5 

14.65 

E 4-20-64 

sor to George T. Abell (Opera¬ 
tor), el al.). 

In Crane and Pecos Counties, Tex. 



0-15708. 

Ilclmorich A Payne, Inc. 
(Operator), et al. 

Cities Service Oas Co., Northeast 

12.0 

14.65 

A 7-28-58« 

Clyde Field, Grant County, Okla. 

(0-14130) 



0-17847 . 

Soeony Mobil OH Co., Inc. 
(successor to BUM Drilling 

El Paso Natural Oas Co.. P pro berry 
Field, Midland County, Tex. 

11.0 

14.65 

E 4-14-64 


Co. (Operator), et al.). 

El Paso Natural Oas Co., acreage In 
La Plata County. Colo. 

El Paso Natural Oas Co., Basin Da¬ 



0-18119. 

Compass Exploration, Inc. (Op¬ 
erator), et al. 

13.0 

15.025 

C 4-22-64 
0-19109. 

William O. Webb (partial aban¬ 
donment). 

O 


D 4-22-64 

kota Field. San Juan and Rio Ar¬ 
riba Counties. N. Mex. 



CI60-835. 

R. II. Siegfried, Inc. (Operator), 
et al. (successor to Chief Drill¬ 

Northern Natural Oas Co., acreage 

13.5 

14.65 

A 4-29 60 • 

In Edwards County, Kans. 



(0-19008) 

ing Co.. Inc. (Operator), 
et aL). 




CI61-121. 

Houston Natural Oas Produc¬ 

Valley Oas Transmission, Inc., Se- 
Jtta Field, Duval County, Tex. 

14.0 

14.65 

4 -7-64 • 

tion Co. (Operator), et aL 
(formerly Texkan OU Co. 

C161-524_ 

(Operator), et al.) 

Shell OU Co. (Operator), et al_ 

Michigan-Wisconsin Pipe Line Co.. 
Woodward Area, Woodward 

17.0 

14.65 

D 4-16-64 » 





County, Oklu. 



C161-616_ 

Texaco Inc_____ 

Transwest era Pipeline Co., White 
City Penn Field, Eddy County. 
N. Mex. 

“16.0 

14.65 

C U-18-63 


C161-683_ 

Anadarko Production Co. (Op¬ 

Natural Oas Pipeline Co. of America, 
Southeast Boyd Field. Beaver 

16.8 

14.65 

A 10-31-60 

erator), et al. 



CI61-817_ 

Frank A. Schultz (partial aban¬ 

County, Okla. 

El Paso Natural Oas Co.. Basin Da¬ 

O 


D 4-22-64 

donment). 

kota Field. San Juan and Rio Ar¬ 
riba Counties, N. Mex. 



C161-865. 

Anadarko Production Co_ 

Northern Natural Oas Co.. Perry- 
ton-Lower Morrow Field. Ochil¬ 

16.5 

14.65 

A 12-5-60 




tree County, Tex. 



CI01-9O3.. 

Soeony Mobil Oil Company. 

Arkansas Louisiana Oas Co.. Lassa- 

12.5541 

14.65 

4-21-64 u 

Inc. (Operator), et aL 

ter Field. Marion County. Tex. 



C161-1253_ 

Tidewater OH Co___...... 

_do.. .... 

12.55406 

14.65 

C 4-20-64 



CI61-1523_ 

Compass Exploration, Inc. (suc¬ 

El Paso Natural Gas Co., Basin -Da¬ 

12.0 

15.025 

E 4-20-64 

cessor to See-Tee Mining 

kota Field, San Juan County, 




Corp.). 

N. Mex. 



CI62-I255.. 

R. H. Nordhuasen, et al. (suc¬ 

El Paso Natural Oas Co., Spraberry 

11.0 

14.05 

E 4-17-64 

Cl62-1294_ 

A 5-4-62 

cessor to Dale M. Thompson). 

A mar Pntroleum Corp l> 

Field, Reagan County. Tex. 
Panhandle Eastern Pipe Line Co., 
Mocane-Laveme Field, Beaver 

17.0 

14.05 




County, Okla. 



C162-1297_ 

Oraham-Michaclls Drilling Co. 

Panhandle Eastern Pipe Line Co., 

16.0 

14.65 

A 5-7-62 

(Operator), et al. 

Carthage Field, Texas County, 
Okla. 




Filing code: A—Initial service. 

B—Abandonment. 

C—Amendment to add acreage. 
D—Amendment to delete acreage. 
E—Succession. 

See footnotes at end of table. 
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64-4486; Filed, May 6,1964; 8:45 a.m.] 
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(Docket Noe. RI64-699, etc.J 

AZTEC OIL & GAS CO. ET AL. 

Order Providing for Hearings on and 

Suspension of Proposed Changes in 

Rates 1 

April 29.1964. 

The Respondents named herein have 
filed proposed Increased rates and 
charges of currently effective rate sched¬ 
ules for sales of natural gas under Com¬ 
mission jurisdiction, as set forth in 
Appendix A below. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 


The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law¬ 
fulness of the proposed changes, and 
that the supplements herein be sus¬ 
pended and their use be deferred as 
ordered below. 

The Commission orders: 

(A) Under the Natural Gas Act. par¬ 
ticularly sections 4 and 15, the regula¬ 
tions pertaining thereto (18 CFR Ch. I), 
and the Commission’s rules of practice 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 


date shown in the ‘TDate suspended until” 
column, and thereafter until made ef¬ 
fective as prescribed by the Natural Gas 
Act. 

(C) Until otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C., 20426. in accordance with the r ules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before June 15, 1964. 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary . 




Rate 





Effective 


Cents per Mcf 

Rate in 



Sup- 


Amount 

Date 

date • 

Date sus¬ 



effect sub¬ 

Docket 

Respondent 

sched- 

pie- 

Purchaser and producing area 

of annual 

filing 

unless 

pended 



ject to 

No. 


ule 

ment 

increase 

tendered 

sus¬ 

until— 

Rate in 

Proposed 

refund in 



No. 

No. 




pended 


effect 

Increased 

docket 











rate 

Nos. 

RI64-G99— 

Aztec OH A Gas Co., 

8 

3 

Northern Natural Gas Co. (Eumont 

$945 

3-30-64 

6- 1-64 

10- 1-64 

10.48 

•»U. 5053 



020 Mercantile Se¬ 
curities Building, 

I >allas 1, Tex. 



Pool, Lea County, N. Mex.) (Per¬ 
mian Basin). 








RI64-700_ 

California Oil Co., 

3 

3 

Mountain Fuel Supply Co. (Birch 

28,507 

3 30-64 

5- 1-64 

10- 1-64 

16.0 

• * 16.0 



Western Division, 



Creek Area, Sublette County, 








P.O. Box 780, Den¬ 



Wyo.). 








RIG4-701— 

ver, Colo. 

Mayflo Oil Co. (Op¬ 

4 

4 

Natural Gas Pipe Line Co. of America 

1,440 

3-30-64 

6- 1-64 

10- 1-64 

T • 16.8 

•••17.6 



erator), et al., Re¬ 



(Camrlck Area, Texas County, 









public National 

Bunk Building, 



Okla.) (Oklahoma Panhandle Area). 









Dallas 1, Tex. 











B164-702— 

_do... 

10 

4 

Panhandle Eastern Pipo Line Co. 
(Lavorne-Mocane Area, Beaver 

4.500 

3-30-64 

5- 1-64 

10- 1-04 

•17.0 

• • • 19.5 







County, Okla.) (Oklahoma-Pan- 
handlc Area). 









19 

1 

Western Gas Service Co. (Mocane 

492 

3-30-64 

5- 1-64 

10- 1-64 

17.0 

••18.0 


R164-703... 

Union Oil Co. of 



Area, Beaver County, Okla.) (Okla¬ 
homa Panhandle Area). 








16 

13 

Natural Gas Pipe Line Co. of America 

10S 

3-30-64 

6-10-64 

10-10-64 

•17.4 

•••17.6 

R163-409. 


California, Union 



(Southeast Camrlck Gas Pool. Bea¬ 







Oil Center, Ixs 
Angeles, Calif., 

80017. 



ver County, Okla.) (Oklahoma 
Panhandle Area). 









23 

12 

Natural Qas Pipe Line Co. of America 
(Southeast Camrlck Gas Pool, Boyd 
Area, Beaver County, Okla.) (Okla¬ 

300 

3-30-64 

6- 8-64 

10-8-64 

•17.0 

« * • 17.2 

RI63-409. 



R164-704_ 




homa Panhandle Area). 








The 8tevens County 

19 

5 

Northern Natural Gas Co. (Hugoton 

1,158 

4- 1-64 

6- 2-64 

10- 2-64 

• IL0 

•••110 



OH A Gas Co., 503 
Colorado-Derby 



Field, Seward County, Kans.). 








Rl 64-705_ 

Building, Wichita, 
Kans. 

The Atlantic Refining 

133 

19 

Natural Gas Pipe Line Co. of America 

2,544 

4- 2-64 

6-10-64 

10-10-64 

•17.4 

•••17.6 

R163-400 


Co. (Operator), et 
al., P.O. Box 2810, 



(Guym&n-Hugoton and Camrlck 
Fields, Texas and Beaver Counties, 


R164-706— 

Dallas 21. Tex. 

H. L. Hunt, 700 Mer¬ 



Okla.) (Oklahoma Panhandle Area). 








37 

2 

Arkansas Louisiana Gas Co. (Anthon 

2.400 

4- 1-61 

6- 2-64 

10- 2-64 

15.0 

••17.0 



cantile Bank Build¬ 



Area, Custer County, Okla.) (other 



RlG4-707._ 

ing, Dallas l, Tex. 
Gruham-M ichaelis 

62 

3 

area). 

Colorado Interstate Gas Co. (Mocane 

1,053 

4- 3-64 

5- 4-64 

10- 4-64 

*• 16.845 

***•17.968 


RIW-708.-. 

Drilling Co., Gra¬ 
ham BuHdlng, 211 
North Broadway, 
W'ichlta, Kans. 



Field, Beaver Connty, Okla.) (Okla¬ 
homa Panhandle Area). 














Edgar W. White, 
Drawer “O," Elk¬ 

2 

3 

Colorado Interstate Gas Co. (Green¬ 
wood Field, Morton County, 

527 

4- 6-64 

6- 7-64 

10- 7-64 

*• 16.0 

••*•17.0 

0-18474. 

RI64-709... 

hart, Kans., 67950. 



Kans.), 








Howard H. Drew and 
Weldon H. LitteU, 

1 

7 

Colorado Interstate Gas Co. (Green¬ 
wood Field, Morton County, 

890 

4- 6-64 

6-7-64 

10- 7-64 

*• 16.0 

*•*• 17.0 

R161-459. 

RI64-710._ 

Rolla, Kans. 

Blake uamman (Op¬ 

1 

2 

Kans.). 

Natural Gas Pipe Line Co. of America 

2,857 

4- 3-64 

6- 4-63 

10- 4-64 

*•16.062 

*•>•16.120 



erator), et al., 1004 



(Wise County Area, W ise and Jack 
Counties, Tex.) (R.R. District No. 
®). 



Continental Life 
Building, Fort 











W orth, Tex. 











date 19 th * *** <**7 aftor aspiration of the required statutory 
the date requested by Respondent. 

Renegotiated Increase. 
id * Pressure base of 14.65 psla. 

Periodic Increase. 

•At a pleasure base of 15.025 psla. 

A rot0 increase from 16.6 cents to 17.2 oents per Mcf was filed under this rate sched- 


ule and suspended In Docket No. £163-382; however, the rate was never made 
effective subject to refund. 

•Subject to a downward BTU adjustment. 

9 la?Jt 1 contract rate. The related certificate was Issued 11-8-63 In Docket No. 
CI64-117 at the 15.0 cents per Mcf area price ceiling for initial service. 
i# Subject to an upward and downward BTU adjustment. 


1 Does not consolidate for hearing or dispose of the several matters herein. 
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NOTICES 


H. L. Hunt requests an effective date of 
November 19. 1963, for his proposed rate 
increase; Edgar W. White and Howard 
H. Drew and Weldon H. Littell request an 
effective date of January 1.1964, for their 
proposed rate increases. Blake Hamm an 
(Operator), et al., requests an effective 
date of December 27, 1963. Good cause 
has not been shown for waiving the 30- 
day notice requirement provided in sec¬ 
tion 4(d) of the Natural Gas Act to per¬ 
mit an earlier effective date for the afore¬ 
mentioned producers' rate filings and 
such requests are denied. 

All of the proposed increased rates and 
charges exceed the applicable area price 
level for increased rates as set forth in 
the Commission’s Statement of Ge neral 
Policy No. 61-1, as amended (18 CFR 
Ch. I, Part 2. § 2.56). 

(F.R. Doc. 64-4482; Filed, May 6. 1964; 

8:48 a.m.l 


(Docket No. RI64-711] 

SUN OIL CO. 

Order Providing for Hearing on and 
Suspension of Proposed Change in 
Rate, and Allowing Rate Change 
To Become Effective Subject to 
Refund 

April 30,1964. 

Respondent named herein has filed a 
proposed change in rate and charge of 


a currently effective rate schedule for 
the sale of natural gas under Commission 
jurisdiction, as set forth in Appendix A 
hereof. 

The proposed change rate and charge 
may be unjust, unreasonable, unduly dis¬ 
criminatory, or preferential, or otherwise 
unlawful. 

The Commission finds: It is in the pub¬ 
lic interest and consistent with the Natu¬ 
ral Gas Act that the Commission enter 
upon a hearing regarding the lawfulness 
of the proposed change, and that the 
supplement herein be suspended and its 
use be deferred as ordered below. 

The Commission orders: 

(A) Under the Natural Gas Act, par¬ 
ticularly sections 4 and 15, the Regula¬ 
tions pertaining thereto (18 CFR Ch. I), 
and the Commission’s rules of practice 
and procedure, a public hearing shall be 
held concerning the lawfulness of the 
proposed change. 

(B) Pending hearing and decision 
thereon, the rate supplement herein is 
suspended and its use deferred until date 
shown in the “Date Suspended Until” 
column, and thereafter until made effec¬ 
tive as prescribed by the Natural Gas 
Act: Provided, however ; That the supple¬ 
ment to the rate schedule filed by Re¬ 
spondent shall become effective subject 
to refund on the date and in the manner 
herein prescribed if within 20 days from 


the date of the issuance of this order 
Respondent shall execute and file under 
its above-designated docket number with 
the Secretary of the Commission its 
agreement and undertaking to com¬ 
ply with the refunding and reporting 
procedure required by the Natural Gas 
Act and 5 154.102 of the regulations 
thereunder, accompanied by a certifi¬ 
cate showing service of a copy there¬ 
of upon the purchaser under the rate 
schedule involved. Unless Respondent 
is advised to the contrary within 15 
days after the filing of its agreement and 
undertaking, such agreement and under¬ 
taking shall be deemed to have been 
accepted. 

(C) Until otherwise ordered by the 
Commission, neither the suspended sup¬ 
plement, nor the rate schedule sought to 
be altered, shall be changed until disposi¬ 
tion of this proceeding or expiration of 
the suspension period. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washing¬ 
ton, D.C., 20426, in accordance wit h the 
rules of practice and procedure (18 CFR 
1.8 and 1.37(f) on or before June 15, 
1964. 

By the Commission. 

[seal] Gordon M. Grant, 

Acting Secretary. 


Appendix A 


Docket 

No. 

Respondent 

Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Purchaser and producing area 

Amount 
of annual 
increase 

Date 

filing 

tendered 

Effective 

date 

unless 

sus¬ 

pended 

Date sus¬ 
pended 
until— 

Cents per Mcf 

Rate In 
effect sub- 
)ect to 
refund tn 
docket 
Nos. 

Rate tn 
effect 

Proposed 

increased 

rate 

RIM-711... 

Sun Oil Co.. 1608 
Walnut Street. 
Philadelphia, Pa., 
10103. Attn: Mr. 

C. E. Webber. 

•60 

10 

Northern Natural Gas Co. (Eumont 
Tool, Iiea County, N. Mex.) (Per¬ 
mian Basin Area). 

$298 

4-10-64 

1 6-11-64 

>5-12-04 

10.5446 

•«* 10.7021 



i The stated effective date is the first day after expiration of the required statutory 
notice. 

> The suspension period is limited to 1 day. 

» Tax reimbursement increase. 


Pressure base is 14.65 psla. „ , _ .. 

Includes full 2,55 percent New Mexico Emergency 8chool Tax 

f * _ * — *.1.1 ■ ..tn •intitm f 1 fWl (ITU 1 nQ O f I Cl llYlMlIF t)f*f 




Sun Oil Company (Sun) requests a retro¬ 
active effective date of June 21, 1963, for its 
proposed rate Increase. Good cause has not 
been shown for waiving the 30-day notice re¬ 
quirement provided In section 4(d) of the 
Natural Gas Act to permit an earlier effec¬ 
tive date for Sim’s rate filing and such re¬ 
quest is denied. 

With respect to the rate increase filed 
by Sun, the gas is sour and must be proc¬ 
essed for removal of excess sulphur. When 
the price adjustment for quality Is taken 
Into consideration the proposed Increased 
rate exceeds the applicable area ceiling price 
for increased rates as set forth in the Com¬ 
mission’s Statement of General Policy No. 
61-1. as amended (18 CFR. Chapter I, Part 
2, § 2.56) and should be suspended for one 
day from May 11, 1964, the date of expiration 
of statutory notice, as hereinbefore ordered. 

(FR. Doc. 64-4559; Filed, May 6, 1964; 

8:46 am.] 


SECURITIES AND EXCHANGE 
COMMISSION 

(File 1-3421] 

CONTINENTAL VENDING MACHINE 
CORP. 

Order Summarily Suspending 
Trading 

May 1,1964. 

The common stock, 10 cents par value, 
of Continental Vending Machine Corp., 
being listed and registered on the 
American Stock Exchange and hav¬ 
ing unlisted trading privileges on 
the Philadelphla^-Baltimore-Washington 
Stock Exchange, and the 6 percent con¬ 


vertible subordinated debentures due 
September 1, 1976, being listed and reg¬ 
istered on the American Stock Ex¬ 
change; and 

The Commission being of the opinion 
that the public interest requires the 
summary suspension of trading in such 
securities on such Exchanges and that 
such action is necessary and appropriate 
for the protection of investors; and 

The Commission being of the opinion 
further that such suspension is necessary 
In order to prevent fraudulent, deceptive 
or manipulative acts or practices, with 
the result that it will be unlawful under 
section 15(c)(2) of the Securities Ex¬ 
change Act of 1934 and the Commission’s 
Rule 15c2-2 thereunder for any broker 
or dealer to make use of the malls or of 
any means or instrumentality of inter- 
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state commerce to effect any transaction 
in, or to induce or attempt to induce the 
purchase or sale of any such security, 
or otherwise than on a national securities 
exchange; 

It is ordered, Pursuant to section 19(a) 
(4) of the Securities Exchange Act of 
1934, that trading in such securities on 
the American Stock Exchange and 
the Philadelphia-Baltimore-Washington 
Stock Exchange be summarily suspended 
in order to prevent fraudulent, deceptive 
or manipulative acts or practices, this 
order to be effective for the period May 2, 
1964, through May 11, 1964, both dates 
inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[FJt. Doc. 64-4564; Piled, May 6, 1964; 

8:47 ajn.J 


[Pile 812-12231 

PARTICIPATING ANNUITY LIFE 
INSURANCE CO 

Notice of Application for Exemptions 

May 1.1964. 

Notice is hereby given that the par¬ 
ticipating Annuity Life Insurance Com¬ 
pany (“Applicant’*), 100 Pyramid Life 
Building, Little Rock, Arkansas, an open- 
end investment company registered 
under the Investment Company Act of 
1940 (“Act”), has filed an application 
pursuant to section 6(c) of the Act for 
exemption from certain provisions of the 
Act and the Rules thereunder, as spe¬ 
cifically set forth herein. All interested 
persons are referred to the application 
filed with the Commission for a full 
statement of Applicant's representations 
which are summarized below. 

Applicant was organized April 10, 1954 
under the insurance laws of the State of 
Arkansas and is subject to regulation by 
the State Insurance Department of 
Arkansas under Arkansas Insurance 
Code. It had engaged in issuing and 
selling variable annuity contracts from 
the time of its organization until the 
Supreme Court of the United States, on 
March 23, 1959, in Securities and Ex¬ 
change Commission v. Variable Annuity 
Life Insurance Company of America, 359 
U.8. 65, determined, in effect, that 
variable annuity contracts of the type 
offered by Applicant were securities 
within the meaning of the Act and that 
the issuing company was an investment 
company required to be registered 
thereunder. 

Applicant states that, subsequent to 
the Supreme Court decision, it deter¬ 
mined that it would adapt its operation 
and contracts to the general pattern fol¬ 
lowed by two other companies which sell 
variable annuities, namely Variable 
Annuity Life Insurance Company and 
Equity Annuity Life Insurance Company, 
and which have received exemptions 
from the Act similar to those requested 
by Applicant. 

As of December 31, 1963, the total 
admitted assets of Applicant amounted 
to $983,442 and its annuity contract lia¬ 
bility amounted to $766,084, the par value 


of its common stock plus surplus 
amounted to $195,103, and miscellaneous 
liabilities comprised the balance. 

Generally speaking, the variable an¬ 
nuity contracts which Applicant pro¬ 
poses to issue and sell provide, in sub¬ 
stance, that the purchaser will make 
either a single payment, or periodic pay¬ 
ments of fixed amounts over a period of 
years, such period of years being herein¬ 
after referred to as the “pay-in” period. 
After deduction of sales and administra¬ 
tive charges, the net payments are used 
to purchase “accumulation units” repre¬ 
senting the purchaser’s pro-rata share 
of the assets of the company held for 
the benefit of the variable contract 
holders in a segregated account (“sep¬ 
arate account”). The number of accu¬ 
mulation units credited to the pur¬ 
chaser’s account will depend upon the 
value of a single accumulation unit at 
the time of each payment. Up until the 
annuity commencement date, which is 
selected by the purchaser, he has the 
right, at any time, to redeem the accu¬ 
mulation units at their then current 
value and terminate the contract, and in 
the event of death prior to the maturity 
date such redemption and termination 
are mandatory, although various settle¬ 
ment options are available for the pay¬ 
ment of the proceeds to a designated 
beneficiary. In the event of voluntary 
redemption prior to maturity, if redemp¬ 
tion occurs during the first five contract 
years, Applicant imposes a charge of 1 
percent of the current value of the 
contract. 

At the maturity date, generally speak¬ 
ing, the contract holder may elect to 
have the accumulation units standing to 
his credit converted into so-called “an¬ 
nuity units” which also represent a pro¬ 
portionate interest in the assets of the 
company held in the separate account, 
and to receive as monthly payments 
thereafter the value, as it may vary, of a 
fixed number of annuity units. The 
number of annuity units, the proceeds of 
which the contract holder is entitled to 
receive monthly, is determined by refer¬ 
ence to a life annuity table, and is de¬ 
pendent upon the sex of the contract 
holder, age at the annuity commence¬ 
ment date, and the annuity option 
selected. A number of annuity options 
are offered, including the right of the 
contract holder to elect to receive pay¬ 
ments for (i) as long as he lives, (ii) as 
long as he lives, with a guarantee that 
if the number of annuity units paid to 
him prior to his death is less than the 
number of annuity units credited to 
his account at the annuity commence¬ 
ment date, the difference, at the 
current value thereof, will be paid in 
one sum to a designated beneficiary, (lit) 
a fixed period of years plus the balance 
of his life if he survives, or (iv) as long 
as he or another designated person lives. 
In the period during which Applicant 
will make payments to the contract 
holder or his survivor, annuity units may 
not be redeemed and the contract holder 
is entitled only to receive the payments 
provided pursuant to the annuity option 
selected. 

The value of accumulation units and 
annuity units will be determined at the 


end of each week. This valuation will 
take into account dividends and interest 
received, and capital gains and losses, 
both realized and unrealized, on the 
securities held in the separate account. 
The valuation will also reflect deductions 
for expenses, including provision for (a) 
capital gains and other taxes, (b) cus¬ 
todial, audit, actuarial and legal fees, (c) 
a charge determined each year by the 
Board of Directors of Applicant not to 
exceed 0.0189 percent weekly (or 1 per¬ 
cent on an annual basis) for investment 
expenses, contingent mortality and ex¬ 
cess expense liabilities, and to make 
additions to surplus, and (d) a charge of 
0.009434 percent weekly (or V6 percent on 
an annual basis) for all other adminis¬ 
trative expenses. Applicant will limit 
the expense deductions, other than taxes, 
to an amount which does not exceed, on 
an annual basis, the investment income 
from dividends and interest of the sep¬ 
arate account. 

Deductions for sales and administra¬ 
tive expenses are made from each pay¬ 
ment received on a variable annuity con¬ 
tract and will vary from a maximum of 
8.83 percent on a minimum monthly pay¬ 
ment of $100 to 3.7 percent for the maxi¬ 
mum annual stipulated payment on an % 
individual contract. The deduction for 
contracts sold to qualified pension or 
profit sharing plans or organizations 
exempt from taxation under the Internal 
Revenue Code is 1 percent less. 

Applicant requests exemptions from 
the following provisions of the Act to the 
extent stated below: 

Sections 7(a) and 7(b) of the Act gen¬ 
erally speaking prohibit, with certain ex¬ 
ceptions not here relevant, an investment 
company, unless registered pursuant to 
the provisions of section 8, from engaging 
in certain transactions by use of means 
or instrumentalities of interstate com¬ 
merce or the mails. Section 2(a) (8) de¬ 
fines a company to include a trust, a 
fund, or any organized group of persons 
whether or not incorporated. Applicant 
holds its variable annuity funds separate 
from the funds of the stockholders. If 
the operation of Applicant is construed 
by the Commission to create a “separate 
fund” which is the “issuer” of the veri- 
able annuity contracts (or other types 
of contracts which Applicant may here¬ 
after offer) and which separate account 
is therefore subject to registration under 
the Act, exemption is requested from the 
provisions of sections 7(a) or 7(b) of the 
Act, as they may be applicable, for such 
separate account. 

Section 17(f) so far as here relevant 
requires every registered management 
investment company to place and main¬ 
tain its securities and investments in the 
custody of a bank or in its own custody, 
but in the latter event only in accordance 
with such rules, regulations or orders as 
the Commission shall prescribe in the 
interests of investors. Rule 17f-2 pre¬ 
scribes the conditions under which a reg¬ 
istered management investment company 
shall maintain its securities and invest¬ 
ments in its own custody, including their 
deposit in a bank for safekeeping pur¬ 
suant to the arrangement therein de¬ 
scribed. Applicant maintains a custody 
agreement with the Chase Manhattan 
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Bank of New York City under which all 
securities held for the separate account 
are held in the custody of the bank. The 
securities which represent the stock¬ 
holders* funds are held in custody by 
Applicant, and are kept in safekeeping by 
the first National Bank in Little Hock, 
Arkansas. Access to such stockholders* 
securities is only by a bonded employee 
of the Applicant, and the securities are 
verified physically each year by an inde¬ 
pendent certified public accountant. A 
portion of the securities representing 
stockholders* funds, namely securities 
with a market value of at least $20,000, 
are required by law to be kept on deposit 
with the Insurance Department of the 
State of Arkansas. The laws of other 
states in which Applicant may transact 
business in the future have similar re¬ 
quirements. An exemption from the 
provisions of section 17(f) of the Act and 
Rule 17f-2 is requested to permit the 
Company to maintain the required secu¬ 
rity deposit with insurance authorities 
in Arkansas and in other states in which 
it may be qualified in the future. 

Section 18(f)(1) of the Act prohibits 
a registered open-end investment com¬ 
pany from issuing or selling any senior 
security except under circumstances not 
here relevant. A senior security is de¬ 
fined in section 18(g) to include any in¬ 
strument constituting a security and 
evidencing indebtedness, and any stock 
of a class having priority as to distribu¬ 
tion of assets over another class of stock. 
Applicant states that its variable annuity 
contracts are senior to Applicant’s out¬ 
standing stock and that literal applica¬ 
tion of this provision would prohibit Ap¬ 
plicant from issuing any variable annuity 
contracts. Applicant requests exemp¬ 
tion from the provisions of section 18(f) 
(1) to permit the issuance of its variable 
annuity contracts to the extent that they 
may be considered securities which have 
a priority over Applicant’s outstanding 
common stock in the distribution of 
assets. 

Section 27(c) (2) prohibits a registered 
investment company or a depositor or 
underwriter for such company from sell¬ 
ing periodic payment plan certificates 
unless the proceeds of all payments, 
other than the sales load, are deposited 
with a bank as trustee or custodian and 
held under an indenture or agreement 
containing, in substance, the provisions 
required by sections 26(a) (2) and (3) 
for a unit investment trust. The latter 
provisions require that the trustee or 
custodian segregate and hold in trust 
all securities and cash of the trust and 
govern the circumstances under which 
the trusteee or custodian may resign. 
They also exclude from expenses which 
the trustee or custodian may charge 
against the trust any payments to the de¬ 
positor or principal underwriter, other 
than a fee, not exceeding such reason¬ 
able amount as the Commission may pre¬ 
scribe, for performing bookkeeping and 
other administrative services delegated 
to them by the trustee or custodian. Ap¬ 
plicant request exemption from section 
27(c)(2), and has consented to the re¬ 
quested exemption being subject to the 
condition that its charges to the variable 
annuity contract holders for administra¬ 
tive services shall not exceed such rea¬ 


sonable amount as the Commission shall 
prescribe, and that the Commission shall 
reserve jurisdiction for such purpose. 

Section 17(a)(3) of the Act prohibits 
an affiliated person or principal under¬ 
writer of a registered investment com¬ 
pany. or an affiliated person of such 
person from borrowing money or other 
property from such company. Appli¬ 
cant requests exemption from this provi¬ 
sion of the Act to permit it to make loans 
and advances to managers, general 
agents, and other agents. Such loans 
and advances are not considered “ad¬ 
mitted assets’* under the insurance laws 
of Arkansas; thus, the aggregate amount 
of such loans and advances would be 
limited to the amount of Applicant’s 
surplus since any loans in excess of this 
amount would be considered an impair¬ 
ment of capital under Arkansas law. In 
addition, Applicant proposes to limit 
such loans and advances as follows: 

(a) General Agents . Loans and ad¬ 
vances may be made to general agents 
(1) in the form of advances against com¬ 
missions, in which case the advance may 
not at any time exceed the amount of 
deferred first-year commission payable 
to the general agent upon business per¬ 
sonally solicited by him; or (2) in the 
form of periodic advances or lump sum 
loans, the amount and frequency of 
which will depend upon the general 
agent’s individual performance. In 
neither case will a debit balance due 
from the general agent to Applicant on 
account of total advances or loans be 
allowed to exceed $5,000 plus accrued 
interest at any time. Periodic advances 
and advances against commissions will 
not be made concurrently to any one 
recipient. 

(b) Managers. Loans and advances 
may be made to managers whose com¬ 
pensation is derived wholly or principally 
from commissions in the same manner 
and with the same limitations as de¬ 
scribed for general agents, above. 

(c) Other Agents. Loans and ad¬ 
vances may be made to other agents in 
the same manner and with the same 
limitations as to general agents, except 
that the upper limit on the debit balance 
of an agent will be $2,500 plus accrued 
interest. 

(d) Overall Limitation. In addition 
to the individual limitations above. Ap¬ 
plicant establishes, as an overall upper 
limit on aggregate debit balances on all 
loans and advances made pursuant to 
this exemption, the amount of $25,000 
or 10 percent of Applicant’s surplus, 
whichever is the greater. Applicant’s 
surplus was $95,103 as of December 31, 
1963. No person who has been in the 
active employ of the Company for five 
years or more as a general agent or man¬ 
ager, or for three years or more as an 
agent, will be eligible for periodic ad¬ 
vances. In no case will an officer or 
director of Applicant be eligible for an 
advance or loan of any type. Only “full- 
time’* personnel, whose primary occupa¬ 
tion is the status of agent, general agent, 
or manager for Applicant, will be eligible 
for periodic advances or lump-sum loans, 
although advances against commissions 
may be made to part-time personnel. 
Any arrangement under which a general 
agent or manager receives loans or ad¬ 


vances from the Company and re-lends 
to his agents, is considered as a loan or 
advance for which the general agent or 
manager is fully liable. In making loans 
or advances. Applicant will accord con¬ 
sistent treatment as between any agents, 
general agents, or managers in similar 
situations. 

(e) Security . Security for any com¬ 
mission advance will be the borrower’s 
deferred first year and renewal commis¬ 
sions; for periodic advances or lump-sum 
loans, a promissory note will be required, 
on which the Company may charge in¬ 
terest at a rate not exceeding 6 percent 
per annum. Such promissory notes will 
provide for repayment, in the case of a 
general agent or manager, within five 
years, and in the case of an agent, within 
three years, from the date of the loan. 

Section 6(c) of the Act provides, 
among other things, that the Commis¬ 
sion, by order upon application, may con¬ 
ditionally or unconditionally exempt any 
person from any provision or provisions 
of the Act or of any rule or regulation 
thereunder, if and to the extent that 
such exemption is necessary or appro¬ 
priate in the public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the Act. 

Notice is further given that any in¬ 
terested person may, not later than May 
18, 1964, at 5:30 p.m. submit to the Com¬ 
mission in writing a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of his interest, 
the reason for such request and the is¬ 
sues of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington, D.C., 20549. A copy of 
such request shall be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cant at the address set forth above. 
Proof of such service (by affidavit or in 
case of an attomey-at-law by certificate) 
shall be filed contemporaneously with 
the request. At any time after said date, 
as provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the showing contained 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Commis¬ 
sion’s own motion. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois, 

Secretary. 

[F SI. Doc. 64-4565; Filed, May 6. 1964; 

8:47 ajn.) 


I File 1-47221 

TASTEE FREEZ INDUSTRIES, INC. 
Order Summarily Suspending Trading 

May 1,1964. 

The common stock, 67 cents par value, 
of Tastee Frees Industries. Inc., being 
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listed and registered on the American 
Stock Exchange; and 

The Commission being of the opinion 
that the public interest requires the 
summary suspension of trading in such 
security on such Exchange and that such 
action is necessary and appropriate for 
the protection of investors; and 

The Commission being of the opinion 
further that such suspension is necessary 
in order to prevent fraudulent, deceptive 
or manipulative acts or practices, with 
the result that it will be unlawful under 
section 15(c) (2) of the Securities Ex¬ 
change Act of 1934 and the Commis¬ 
sion’s Rule 15c2-2 thereunder for any 
broker or dealer to make use of the mails 
or of any means or instrumentality of 
interstate commerce to effect any trans¬ 
action in, or to induce or attempt to in¬ 
duce the purchase or sale of any such 
security, otherwise than on a national 
securities exchange; 

It is ordered. Pursuant to section 19(a) 
(4) of the Securities Exchange Act of 
1934, that trading in such security on the 
American Stock Exchange be summarily 
suspended in order to prevent fraudu¬ 
lent, deceptive or manipulative acts or 
practices, this order to be effective for 
the period May 2, 1964 through May 11, 
1964, both dates inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary, 

fFIl. Doc. 64-4566; Filed, May 6, 1964; 

8:47 am.] 

OFFICE OF EMERGENCY 
PLANNIN6 

ALASKA 

Notice of Major Disaster 

Pursuant to the authority vested in 
me by the President under Executive 
Order 10427 of January 16, 1953, Execu¬ 
tive Order 10737 of October 29, 1957, and 
Executive Order 11051 of September 27, 
1962 (18 F.R. 407, 22 P.R. 8799, 27 P.R. 
9683); Reorganization Plan No. 1 of 
1958. Public Law 85-763, and Public Law 
87-296; by virtue of the Act of September 
30, 1950, entitled "An Act to authorize 
Federal assistance to States and local 
governments in major disasters, and for 
other purposes” (42 U.S.C. 1855-1855g), 
as amended; notice is hereby given of a 
declaration of "major disaster” by the 
President in his letter to me dated 
March 28, 1964, reading in part as fol¬ 
lows: 

I hereby declare a major disaster in those 
areas of Alaska adversely affected by the 
earthquake beginning on March 27. 

I do hereby determine the entire State 
of Alaska to have been adversely affected 
oy the catastrophe declared a major dis¬ 
aster by the President in his declaration 
of March 28, 1964. 

Dated: May 1, 1964. 

Edward A. McDermott, 

Director , 

Office of Emergency Planning, 
IF.K. Doc. 64-4586; Filed, May 6, 1964; 

8:49 a.m.l 


CALIFORNIA 

Notice of Major Disaster 

Pursuant to the authority vested in me 
by the President under Executive Order 
10427 of January 16, 1953, Executive Or¬ 
der 10737 of October 29.1957, and Execu¬ 
tive Order 11051 of September 27, 1962 
(18 FJEt. 407, 22 F.R. 8799, 27 FJFt. 9683) ; 
Reorganization Plan No. 1 of 1958, Pub¬ 
lic Law 85-763, and Public Law 87-296; 
by virtue of the Act of September 30, 
1950, entitled “An Act to authorize Fed¬ 
eral assistance to States and local gov¬ 
ernments in major disasters, and for 
other purposes” (42 UJS.C. 1855-1855g), 
as amended; notice is hereby given of a 
declaration of “major disaster” by the 
President in his letter to me dated April 
1,1964, reading in part as follows: 

I have determined the damage In Del Norte 
County. California, adversely affected by 
seismic sea waves beginning on or about 
March 27, 1964, to be of sufficient severity 
and magnitude to warrant disaster assistance 
by the Federal Government to supplement 
State and local efforts. 

Dated: May 1,1964. 

Edward A. McDermott, 
Director , 

Office of Emergency Planning. 

IFJEt. Doc. 64-4587; Filed. May 6. 1964; 

8:49 ajn.J 


SMALL BUSINESS ADMINISTRA¬ 
TION 

[Delegation of Authority 30-XII, Arndt. 8] 

SAN FRANCISCO REGIONAL AREA 

Delegation of Authority To Conduct 
Program Activities in Regional Offices 

Pursuant to the authority delegated 
to the Regional Director by the Delega¬ 
tion of Authority No. 30 (Revision 8), as 
amended. 28 F.R. 3228, 7204, 8179 and 29 
F.R. 4832 and 5489, Delegation of Author¬ 
ity No. 30-XII as amended, 28 FJR. 4937, 
8231 and Amendment 2 dated March 11, 
1964, is hereby amended by: 

1. Deleting Items I.J.1. and 2. and 
substituting the following in lieu there¬ 
of: 

1. To (a) purchase all office supplies 
and expendable equipment. Including all 
desk-top items and rent regular office 
equipment; (b) contract for repair and 
maintenance of equipment and furnish¬ 
ings in an amount not to exceed $50 in 
any one instance; (c) contract for serv¬ 
ices required in setting up and disman¬ 
tling. and moving SBA exhibits. 

2. In connection with the establish¬ 
ment of Disaster Loan Offices, to (a) ob¬ 
ligate Small Business Administration to 
reimburse General Services Administra¬ 
tion for rental of office space; (b) rent 
office equipment; (c) rent motor ve¬ 
hicles commercially when not available 
from General Services Administration; 
(d) procure (without dollar limitation) 
emergency supplies and materials. 

2. Adding the following Subitem (d) 
to Item I.K.7. 


(d) Purchase printing from the Gen¬ 
eral Services Administration where cen¬ 
tralized reproduction facilities have been 
established by GSA. 

Effective date . April 27, 1964. 

Edward L. Turkington, 
Regional Director . Region XII, 

San Francisco Regional Office. 

[F.R. Doc. 64-4567: Filed, May 6, 1964; 

8:47 a.m.J 

INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE 

CERTAIN COTTON TEXTILES AND 
COTTON TEXTILE PRODUCTS 

Announcement of ITAC Actions and 
Restraint Levels 

May 4. 1964. 

The purpose of this notice is to an¬ 
nounce certain actions taken by the 
United States Government in further¬ 
ance of the objectives of. and under the 
terms of, the Long Term Arrangement 
Regarding International Trade in Cotton 
Textiles, done at Geneva on February 9, 
1962. 

1. Bilateral agreements. On April 30, 
1964, the Interagency Textile Adminis¬ 
trative Committee announced that the 
United States had agreed to certain 
amendments to the bilateral cotton 
agreement with Jamaica concluded on 
October 1, 1963 (TIAS 5435) and to the 
bilateral cotton agreement with the 
Republic of China concluded on October 
21, 1963 (TIAS 5482). Under these 
amendments the respective aggregate 
limits remain unchanged, but new levels 
of restraint have been established and 
other existing levels have been revised as 
follows: 


Country 

Cate¬ 

Group ceiling 

Category celling 


gory 


or 8Ubcelllng 

Jamaica.... 

f 50 
\ 51 

158,000 dozen_ 

70,000 dozen. 
1110.000 dozeu. 


63 

2,171,000 sq. 
yds. equiv¬ 

20,000 dozen. 


55 

15,000 dozen. 


57 

alent. 

44.445 do cn. 

Republic of 
China. 

/ 26 

(0.. 

1,800,000 .-.q. yds. 
Increased by 
33,182 dozen.* 

\ 50 




> Cotton duck only. 

* This increase to apply only to-level of restraint for the 
12-month period Oct. 1.1963-Sept. 30.1964. Compensa¬ 
tion has been provided by deducting 16,591 dor.cn from 
the ceiling in Category 50 during the 2d year and the 3d 
year of the bilateral agreement. 

Bilateral consultations have com¬ 
menced between the Government of the 
United States and the Governments of 
Yugoslavia, Greece, and Turkey. Sepa¬ 
rate bilateral consultations are continu¬ 
ing w'ith the Governments of Pakistan 
and Korea. 

2. Completed restraint actions. Dis¬ 
cussions have been completed with the 
Government of Brazil relating to Cate¬ 
gory 9 which will be restrained for a 
period of twelve months beginning Oc¬ 
tober 28,1963, at a level of 500,000 square 
yards. 

3. Renewal of restraints. In view of 
the continuing disruption of the domestic 
cotton textile market, the United States 














ms 


Government has renewed the following 
restraints for an additional twelve- 
month period: 


Country 

Cate¬ 

Restraint level 

Effective date 

gory 


of restraint 

Korea.. 

43 

15,750 doien- 

Apr. 2,1904 


60 

20.000 doaen. 

Apr. 2,1964 
May 1,1904 

Mexico_ 

9 

600,000 sq. yds... 




4. Pending restraints. Consultations 
are in progress with Argentina concern¬ 
ing United States request for restraint 
in Category 9. Under Article 3 of the 
Long Term Arrangement, if no agree¬ 
ment is reached at the end of a sixty-day 
period of consultation, the importing 
country may decline to accept cotton 
textiles in the particular category in ex¬ 
cess of the requested level of restraint. 

James S. Love, Jr., 
Chairman , Interagency Textile 
Administrative Committee, 
and Deputy to the Secretary 
of Commerce for Textile 
Programs. 

[P.R. Doc. 64-4588; Piled, May 6. 1964; 

8:49 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 

[Ex Parte No. MC-651 

PETITION SEEKING INSTITUTION OF A 
RULE MAKING PROCEEDING 

May 1,1964. 

Petitioner: NATIONAL BUS TRAFFIC 
ASSOCIATION, INC. Petitioner’s at¬ 
torney: Drew L. Carraway, 618 Perpetual 
Building, Washington 4, D.C. By peti¬ 
tion filed October 3, 1963, petitioner re¬ 
quests institution of a rule making pro¬ 
ceeding to consider and adopt a program 
whereby authorized motor common car¬ 
riers of passengers, operating over reg¬ 
ular routes, can be issued certificates au¬ 
thorizing the use of highways not spe¬ 
cifically authorized by their outstanding 
certificates of public convenience and 
necessity, including new highways con¬ 
structed or being constructed as a part 
of the National System of Interstate 
Highways. 

Petitioner asks consideration and 
adoption of the rules contained in the 
Appendix set forth below relating to Use 
by Regular Route Motor Carriers of Pas¬ 
sengers of Additional Highways. 

Any interested person wishing to make 
representations in favor of, or against, 
the petition seeking the institution of 
a rule making proceeding, may do so by 
the submission of written data, views, 
or arguments. An original and 20 copies 
of such data, views, or arguments shall 
be filed with the Commission on or before 
June 15, 1964. 

By the Commission. 

[seal! Harold D. McCoy, 

Secretary. 


NOTICES 

[Ex Parte No. MC-65] 

Appendix 

l. Applicability of rules. A. These 
rules and regulations are promulgated 
under the applicable provisions of sec¬ 
tions 204, 206, 207, and 208 of the In¬ 
terstate Commerce Act, and govern the 
use by regular-route motor carriers of 
passengers of highways not authorized 
in their respective outstanding certifi¬ 
cates of public convenience and neces¬ 
sity. 

B. These rules and regulations do not 
apply to regular-route motor carriers of 
passengers when operating in New York 
City. N.Y., Rockland, Westchester, and 
Nassau Counties, N.Y., Fairfield County, 
Conn., and Passaic. Bergen, Essex, Hud¬ 
son, Union, Somerset, Middlesex, and 
Monmouth Counties, N.J. 

II. Prior deviation rules superseded 
in part. The provisions of §§211.1 and 
211.2 of Title 49 of the Code of Federal 
Regulations, entitled “Scope of Operat¬ 
ing Authority—Routes”, are hereby su¬ 
perseded and made inapplicable inso¬ 
far as they apply to regular-route motor 
carriers of passengers. 

m. Definitions. As used in this part, 
the following words and terms shall be 
construed to have meanings as follows: 

A. Designated highway. A highway 
identified for record purposes by a num¬ 
ber, letter, or name such as a turnpike, 
thruway, expressway, freeway, or as an 
“Unnumbered County or State Road”, 
or in some other like manner. 

B. Redesignated highway. A highway 
to which there has been assigned a new 
designation, either number, letter, name, 
or other identifying reference, in lieu of 
a designation previously assigned thereto. 

C. Relocated highway. A highway 
which has been constructed in a new 
location in lieu of an existing highway 
or a segment or segments thereof, and 
which is intended to replace such exist¬ 
ing highway or a segment or segments 
thereof for public use. 

D. Certificated regular service route. 
A designated highway or series of high¬ 
ways over which a regular-route motor 
carrier of passengers is certificated to 
operate with provision in the carrier’s 
certificate for service at terminal, inter¬ 
mediate, or off-route points as specified 
therein, as distinguished from a certifi¬ 
cated alternate route as herein defined. 
Such certificated regular service route 
may be described as a single route in a 
carrier’s certificate or as two or more 
routes which are combined by joinder at 
a common service point or points. 

E. Certificated alternate route. A des¬ 
ignated highway or series of highways 
over which a regular-route motor carrier 
of passengers is certificated to operate 
for operating convenience only without 
service at any intermediate point (ex¬ 
cept as such service may be specifically 
authorized for purposes of joinder only). 

F. Certificated route. A route over 
which a carrier holds a certificate of 
public convenience and necessity, which 
may be either a certificated regular 
service route, as defined in paragraph 
D above, or a certificated alternate route, 


as defined in paragraph E above, or any 
combination thereof. 

G. By-pass route. A route designated 
by proper authority for the general pur¬ 
pose of avoiding traffic congestion in a 
heavily populated area or areas. 

H. Detour route. The highway or 
highways designated by proper authority 
for public use while the highway or 
highways normally used between speci¬ 
fied points is, or are, temporarily closed 
or restricted, as by reduced weight lim¬ 
its, or for repairs or construction, or for 
any other reason. 

L Deviation route. A designated 
highway or series of highways lying 
wholly within the United States (other 
than a certificated route) over which a 
regular-route motor carrier of passen¬ 
gers may operate under authority of this 
part deviating from a point on a cer¬ 
tificated route and returning at some 
other point on such certificated route, 
without service at any intermediate point 
on the deviation route. 

J. Point of deviation. The point where 
a regular-route motor carrier of passen¬ 
gers, using or proposing to use a devia¬ 
tion route, departs from, or proposes to 
depart from its certificated route. 

K. Point of return. The point where 
a regular-route motor carrier of passen¬ 
gers, using or proposing to use a deviation 
route, returns to, or proposes to return 
to, its certificated route. 

L. Deadheading empty vehicles. The 
movement of empty vehicles incidental 
to either prior or subsequent transporta¬ 
tion in interstate of foreign commerce 
subject to the Interstate Commerce Act. 

M. Service point. A point authorized 
to be served by a carrier as distinguished 
from one through which such carrier may 
operate without performing any service 
thereat. 

IV. Departures from certificated 
routes. A. Authority subject to the spe¬ 
cial rules, requirements and conditions 
governing particular situations herein¬ 
after stated, and subject also, when ref¬ 
erence is made thereto, to the general 
conditions and requirements set forth in 
this section IV, regular route motor 
carriers of passengers holding certificates 
issued by this Commission, except certain 
motor carriers of passengers as provided 
in paragraph B of section I above, are 
hereby authorized, in the circumstances 
hereinafter described, to depart from 
their certificated routes (see paragraph 
F of section HI above) for operating con¬ 
venience only, in the circumstances and 
to the extent hereinafter stated, with¬ 
out obtaining other prior specific au¬ 
thority therefor. 

1. Redesignated highways. Where a 
carrier is authorized to operate over a 
specified highway and thereafter that 
highway or a segment thereof without 
relocation is redesignated, the carrier, in 
order to facilitate appropriate correc¬ 
tions in its certificate and changes in the 
records of the Commission, shall so ad¬ 
vise the Commission by letter, giving suf¬ 
ficient information regarding the old and 
the new designation, the points between 
which the highway designation has been 
changed, and the place or places where 
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such highway is referred to In the car¬ 
rier's certificate. The new designation 
of the highway will be shown in the car¬ 
rier’s certificate when the Commission 
has occasion to reissue it. 

2. Relocated highway and abandon¬ 
ment of old highway. Where a carrier 
is authorized to operate over a specified 
highway and thereafter that highway or 
a segment or segments thereof are relo¬ 
cated. and where the old highway or any 
segment thereof is no longer maintained 
for use by the general public, the carrier 
may operate over such relocated high¬ 
way or relocated segment or segments 
under its certificate without notice to the 
Commission of such change, and in so 
doing may serve, as intermediate or off- 
route points, on, or from, the new high¬ 
way, those points previously authorized 
to be served as intermediate or off-route 
points on or from the old highway, pro¬ 
vided there is no other change in the 
service previously rendered in connec¬ 
tion with operations over the old high¬ 
way. 

3. Relocated highway and mainte¬ 
nance of old highway under new desig¬ 
nation. (a) Where a carrier is author¬ 
ized to operate over, and to serve points 
on, a specified highway and thereafter 
that highway or a segment or segments 
thereof are relocated, but the old high¬ 
way is maintained for use by the general 
public under a new designation, the car¬ 
rier shall not. without first obtaining 
specified authority from the Commis¬ 
sion. transfer its operations to the relo¬ 
cated highway or relocated segments 
thereof, but must continue to operate 
over the old highway and advise the 
Commission of the change in the desig¬ 
nation thereof, furnishing the same in¬ 
formation as required in connection with 
paragraph A-l of this section IV. The 
new designation of the highway will be 
shown in the carrier’s certificate when 
the Commission has occasion to reissue 
it. 


(b) Where a carrier is authorized to 
operate over a specific highway, but is 
not authorized to serve any point on 
such highway, and thereafter, such 
highway or a segment or segments there¬ 
of are relocated, but the old highway is 
maintained for use by the public under 
a new designation, the carrier may. if 
it so desires, use, as its operating route 
only, the new or relocated highway, pro¬ 
vided it promptly advises the Commis¬ 
sion of such change, giving descriptions 
of the old and the new highways between 
the points involved and the other in¬ 
formation required by paragraph A-l of 
tills section IV. 

4. By-pass routes. Where a by-pass 
route has been designated to be used for 
the purpose of avoiding a congested area 
ar fS eas ’ a carrier ’ which has a certifi- 
anri j route through such area or areas, 
ana desires to use such by-pass route, 
ovay do so, subject to the general con- 
aitions and requirements set forth in 
Paragraph ® this section IV. 

5. Bridges, tunnels , and ferries. 

a new bri( tee or tunnel has been 
constructed to replace an old bridge or 
a hi 17, ^ avoid circuity, or to eliminate 
wh?Su >U8 curve or e rade ’ a carrier, 
v has a certificated route authorizing 
No. 90—Pt. i-6 


the use of the old facility and which de¬ 
sires to use in lieu thereof such new 
bridge or tunnel and the approaches 
thereto, may do so, subject to the Com¬ 
mission’s safety regulations and subject 
also to the general conditions and re¬ 
quirements set forth in paragraph B of 
this section IV. 

6. Detour routes. When a Federal, 
State, county, or other government of¬ 
ficial, in the exercise of his powers, tem¬ 
porarily prohibits the use by a regular- 
route motor carrier of passengers of a 
certificated route or a segment or seg¬ 
ments thereof, or when operations by a 
regular-route motor carrier of passen¬ 
gers over a certificated route or a seg¬ 
ment or segments thereof are temporar¬ 
ily obstructed or rendered unsafe by 
any cause over which a carrier has no 
control, or when a highway or a segment 
thereof which comprises all or any por¬ 
tion of a carrier’s certificated route is, 
by appropriate authority, made subject 
to weight or other restrictions which 
temporarily prevent the operation of the 
equipment regularly and normally used 
by the carrier over that route, and when, 
because of any one or more of the fore¬ 
going, a detour route has been officially 
designated by proper authority for pub¬ 
lic use in lieu of the closed, obstructed, 
unsafe, or restricted highway, the car¬ 
rier may use such officially designated 
detour route in lieu of the temporarily 
closed, obstructed, unsafe, or restricted 
highway, provided (a) that no service is 
rendered at any point which the car¬ 
rier is not specifically authorized to 
serve, (b) that, so far as suitable detour 
routes are available, the carrier con¬ 
tinues to furnish reasonable and ade¬ 
quate service at all points it is authorized 
to serve, and (c) that, if use of the detour 
route will continue for more than thirty 
(30) days, and if the distance over the 
detour route is less than ninety (90%) 
percent of the distance over the certifi¬ 
cated route, a statement shall be ob¬ 
tained from the governmental authority 
exercising control over the highway in¬ 
volved and filed by the carrier with the 
Commission, together with a notice in 
writing of its intent to use such detour 
route under authority of this subpara¬ 
graph, which notice shall show (1) the 
nature of the condition which prevents 
operation over the certificated route, (2) 
the period of time it is anticipated that 
the certificated route will not be usable, 
and (3) proper identification of the de¬ 
tour route. Where a detour route is 
used under the provisions of this sub- 
paragraph, the carrier shall discontinue 
operations over such detour route and 
resume operations over its certificated 
route immediately upon removal of the 
condition which necessitated use of the 
detour route. 

7. Deviation routes. Where a certifi¬ 
cated regular-route motor carrier of 
passengers is authorized to operate be¬ 
tween two points over a certificated 
route (see paragraph F of section m 
above) and there is wholly within the 
United States another highway or com¬ 
bination of highways between such two 
points the use of which would afford a 
reasonably direct and practicable route 
between such two points and a safer. 


more convenient, more efficient or more 
economical operation, the carrier may, 
subject to the general conditions and re¬ 
quirements set forth in paragraph B of 
this section IV, use such other highway 
or combination of highways as a devia¬ 
tion route, with no service at any inter¬ 
mediate point thereon , and with no serv¬ 
ice at the points of deviation and return 
except as authorized in its certificate. 
Provided , That the use of the deviation 
route will not materially change the com¬ 
petitive situation between such carrier 
and any other carrier or carriers. Where 
the use of the proposed deviation route 
would materially change any such com¬ 
petitive situation, but such change could 
be prevented by appropriate restriction, 
the Commission may authorize the use 
of the proposed deviation route, but will 
impose such restriction. The criteria to 
determine whether there would be any 
material change in the competitive sit¬ 
uation shall include the following: (a) 
Mileage over the certificated route be¬ 
tween the point of deviation and the 
point of return compared with the mile¬ 
age over the proposed deviation route be¬ 
tween the point of deviation and the 
point of return; (b) the extent to which 
the proposed deviation route parallels 
and/or extends in the same general di¬ 
rection as the certificated route between 
the point of deviation and the point of 
return; (c) the running times over the 
certificated routes of the Applicant and 
other certificated regular route carriers 
between the point of deviation and the 
point of return compared with the run¬ 
ning time over the proposed deviation 
route between the point of deviation and 
the point of return; (d) the period of 
time during which schedules have been 
operated over the certificated route be¬ 
tween the point of deviation and the 
point of return together with the fre¬ 
quency with which such schedules have 
been operated; (e) the volume of local 
and/or overhead traffic which would be 
convenienced by use of the proposed de¬ 
viation route; and (f) single-line and/or 
joint-line service provided by other 
carriers and the frequency thereof. 

8. Deadheading empty vehicles. A 
certificated regular-route motor carrier 
of passengers may deadhead empty ve¬ 
hicles over any highway, the use of which 
is necessary or desirable to accomplish a 
reasonably direct and practicable move¬ 
ment thereof, between any two points in¬ 
cidental to either prior or subsequent 
transportation in interstate or foreign 
commerce subject to the Interstate Com¬ 
merce Act. 

9. Service at military installations. 
(1) If there exists an entrance or a gate 
to a military installation which is located 
on a carrier’s certificated regular service 
route and the carrier, with the consent 
and approval of the officer in charge, is 
openly, lawfully and regularly (as dis¬ 
tinguished from surreptitiously, sporad¬ 
ically or infrequently) using such en¬ 
trance or gate in the rendition to or from 
the installation of (a) a general trans¬ 
portation service, or (b) a specialized or 
limited service, and if such entrance or 
gate is by appropriate authority closed, 
or restricted against particular traffic, or 
if, for some other reason beyond its con¬ 
trol, the carrier is unable to continue to 
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use that entrance or gate for the same 
purpose as In the immediate past, it may, 
subject to the general conditions and re¬ 
quirements set forth in Paragraph B of 
this Section IV, use other entrances or 
gates in continuing to serve the Installa¬ 
tion in the same manner and in the 
rendition of the same type of service as 
was theretofore performed through the 
closed or restricted entrance or gate; 
Provided, That in so doing the carrier 
does not travel more than twenty (20) 
highway miles over public highways not 
included on its certificated regular serv¬ 
ice route. 

(2) This subparagraph shall not be 
construed by any carrier as authority 
for the rendition, through an entrance or 
gate which is not located on its certifi¬ 
cated regular service route, of any service 
which was in fact discontinued prior to 
the closing or restriction of the author¬ 
ized gate or entrance, or any service es¬ 
sentially different from that rendered 
through the gate or entrance located on 
its certificated regular service route im¬ 
mediately prior to the closing or restric¬ 
tion thereof. 

B. General conditions and require¬ 
ments. Where reference is made thereto 
in any of the foregoing special rules gov¬ 
erning particular situations, the follow¬ 
ing general conditions and requirements 
shall be applicable: 

1. Any of the foregoing departures 
from certificated routes, except one over 
a deviation route under paragraph A-7 
of this section IV, may be instituted by 
a carrier without prior notice to the 
Commission. 

2. If a departure from a certificated 
route, authorized under these rules, other 
than one over a deviation route under 
paragraph A-7 of this section IV, con¬ 
tinues for not more than thirty (30) days, 
no notice to the Commission concerning 
it is required. 

3. If any departure from a certificated 
route, other than one over a deviation 
route under paragraph A-7 of this sec¬ 
tion IV, continues for more than thirty 
(30) days, the carrier shall, not later 
than thirty-one (31) days after such de¬ 
parture begins, give notice thereof to the 
Commission and others in the manner 
provided in subparagraph 5 of this para¬ 
graph B, giving the information therein 
required. 

4. When the use of a deviation route is 
proposed, under the provisions of para¬ 
graph A-7 of this section IV, the carrier 
shall give prior notice thereof to the 
Commission and to others in the manner 
provided in subparagraph 5 of this para¬ 
graph B. A summary of such notice will 
be prepared by the Commission and pub¬ 
lished in the Federal Register within 
thirty (30) days of its receipt by the 
Commission, and operation over such 
deviation route shall not under any cir¬ 
cumstances be commenced until the 
lapse of thirty (30) days after the date of 
such publication and if a protest against 
any such proposed deviation is filed 
within such thirty (30) day period, the 
procedure outlined in paragraph C of this 
section IV shall apply. 

5. The notice of departure from a cer¬ 
tificated route shall be signed by a re¬ 
sponsible officer of the carrier, be 


executed under oath, and the executed 
original and two (2) copies thereof, with 
all attachments, shall be submitted to the 
Commission, and shall contain the fol¬ 
lowing information: 

(a) A complete description, by high¬ 
way designations, of the carrier’s cer¬ 
tificated route between the point of de¬ 
viation and the point of return. 

<b) An excerpt from the carrier’s cer¬ 
tificate setting forth the exact descrip¬ 
tion of the route as specified in 
subparagraph (a) immediately above, in¬ 
cluding any applicable restrictions or 
conditions in said certificate. 

(c) A complete description, by high¬ 
way designations of the departure from 
the certificated route between the point 
of deviation and the point of return. 

(d) A complete description, by high¬ 
way designations, of aU segments of other 
certificated routes of the carrier perti¬ 
nent to the departure from the certifi¬ 
cated route. 

(e) The actual mileages over all routes 
described in subparagraphs (a) through 
(d), immediately above. Such mileages 
shall be computed, not from or to munici¬ 
pal limits, but between the actual junc¬ 
tion points of the routes, involved, 
whether such junction points be within 
or without city limits. 

(f) A map showing all routes described 
in subparagraphs (a) through (d), im¬ 
mediately above. 

(g) A statement that the carrier filing 
the notice will continue to furnish rea¬ 
sonable and adequate service from and 
to all authorized service points on its 
certificated route, and, if the proposed 
route is a deviation route under para¬ 
graph A-7 above, that it will not serve 
any intermediate point or points thereon. 

(h) If the proposed route is a devia¬ 
tion route, a statement that its use, under 
paragraph A-7 above. wiU not enable 
the carrier to render a service materially 
different from that rendered over its 
certificated route; will not enable it to 
engage in transportation between any 
points between which operation is not 
practicable over its certificated route be¬ 
cause of circuity or otherwise; and that 
the use of the proposed deviation route 
will not materially change the competi¬ 
tive situation between such carrier and 
any other. 

(i) If the proposed route is a devia¬ 
tion route under paragraph A-7 above, 
a statement that a copy of the notice 
thereof, accompanied by a copy of the 
map and all other attachments, has been 
served by mail or in person on the follow¬ 
ing, listed by names and addresses in 
each instance : 

(1) The State Board or official which 
or who has jurisdiction over motor car¬ 
rier regulation in each State in or 
through which the proposed operations 
over the deviation route will be 
conducted. 

(2) The District Director or Directors 
of the Interstate Commerce Commission 
for the district in which the carrier is 
domiciled and for each district in or 
through which the proposed operations 
over the deviation route will be con¬ 
ducted. 

(j) The right to operate over any de¬ 
parture from a certificated route shall 


continue only so long as the conditions 
and requirements set forth in this part 
are observed. 

C. Protests and replies thereto. Any 
carrier may file with the Commission a 
protest within thirty (30) days after pub¬ 
lication of a notice of deviation in the 
Federal Register, showing that a copy 
of the protest has been served upon the 
carrier filing the notice. Such protest 
shall contain a recital of facts and infor¬ 
mation showing Protestant’s interest and 
shall contain information relating to the 
criteria described in subparagraphs A-7 
(a) to A-7(d), inclusive, of this section 
IV. The carrier filing the notice of devi¬ 
ation may reply to any such protest with¬ 
in twenty (20) days after the due date 
of the protest, showing that a copy of the 
reply has been served upon the Protes¬ 
tant. Such reply to a protest shall in¬ 
clude information with respect to the 
criteria described in subparagraphs A- 
7(a) to A-7(d), inclusive, of this sectior 
IV. 

D. Hearings . Where a protest is filed 
under the provisions of paragraph C of 
this section IV, Protestant and/or the 
carrier filing the notice of deviation shall 
have the right to a hearing, provided any 
such request for hearing by the carrier 
filing the notice is made in its reply to 
protest. Where such a request for hear¬ 
ing is made, the Commission shall as¬ 
sign the matter for oral hearing. 

E. Institution of operations over 
deviation routes. In those instances in 
which the rules and regulations in this 
part require filing with the Commission 
of a notice prior to use of a proposed 
deviation route, operations over such 
deviation route may be instituted only 
under the following conditions: 

1. Where a protest has not been filed 
with the Commission within thirty t30> 
days from the date of publication in the 
Federal Register of the notice of devia¬ 
tion, as provided in paragraph C of this 
section IV, operations over the proposed 
deviation route may be instituted im¬ 
mediately thereafter. 

2. Where a protest has been filed with 
the Commission, under the provisions of 
paragraph C of this section IV, but a 
period of one hundred and eighty (180 1 
days has elapsed from the date of publi¬ 
cation of the notice in the Federal Reg¬ 
ister, without the issuance of a final 
order of the Commission determining the 
matter, operations over the proposed 
deviation route may be instituted; Pro¬ 
vided, That a recommended order of 
denial of the proposed deviation has not 
been served within that one hundred and 
eighty (180) day period: And , provided 
further , That the institution of such 
deviation operations under this subpara¬ 
graph shall create no presumption thru 
the Commission thereafter will grant au¬ 
thority to continue use of the proposed 
deviation route. 

3. Any such operation over a deviation 

route, instituted under the provisions of 
subparagraph 2 immediately above, shall 
cease within ten (10) days after the is¬ 
suance of either a recommended or a 
final order denying the proposed devia¬ 
tion. , . _ 

4. Where a notice of a departure from 
a certificated route or a proposed ae- 
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parture from a certificated route is re¬ 
quired under the provisions of paragraph 
B of section IV, any such operation be¬ 
gun prior to the actual filing of notice is 
unauthorized, and where a notice, 
though filed, is defective for want of re¬ 
quired information or for any other rea¬ 
son, it shall be subject to rejection and 
if rejected any operation covered thereby 
which has been begun shall immediately 
be discontinued and shall not be resumed 
until a sufficient notice has been filed 
and served, as provided in paragraph B 
of section IV, and the carrier has been 
notified by the Commission that the op¬ 
eration may be resumed. 

V. Certificates over deviation routes. 
At the time of filing with the Commission 
of a notice of deviation, as provided in 
section IV above, a carrier may include 
in such notice and as a part thereof, a 
request for the issuance of a certificate of 
public convenience and necessity au¬ 
thorizing the use of the proposed devia¬ 
tion route, either as a certificated alter¬ 
nate route, or as a certificated regular 
service route, under the following cir¬ 
cumstances and conditions: 

A. Certificated alternate routes. If a 
request is made in the notice of deviation 
for the issuance of a certificate, covering 
use of the proposed deviation route as a 
certificated alternate route, there shall 
be attached to the notice and as a part 
thereof, an appendix, entitled “Request 
For Issuance of a Certificate of Public 
Convenience and Necessity To Operate 
Over a Certificated Alternate Route and 
Evidence in Support Thereof”. The de¬ 
scribed appendix shall set forth the evi¬ 
dence relied upon to support the request 
for a certificate, including, but not 
limited to. the following: 

1. A comparison of the road conditions 
on the certificated route (see paragraph 
F of section m above) with those on the 
proposed route. 

2. A statement that the use of the pro¬ 
posed route would result in a safer, more 
convenient, more efficient or more eco¬ 
nomical operation, and detailed infor¬ 
mation relied upon to support such state¬ 
ment. 

3. A statement establishing that no 
material change in the competitive sit¬ 
uation would result from the use of the 
proposed route. 

B. Certificated regular service routes . 
If a request is made in the notice of devi¬ 
ation for the issuance of a certificate of 
public convenience and necessity cover¬ 
ing use of the proposed deviation route 
as a certificated regular service route, 
there shall be attached to the notice, 
and as a part thereof, an appendix, en¬ 
titled “Request for Issuance of a Certif¬ 
icate of Public Convenience and Neces¬ 
sity To Operate Over A Certificated 
Regular Service Route and Evidence in 
Support Thereof”. The described ap¬ 
pendix shall set forth the evidence re¬ 
lied upon to support the request for a 
certificate, including, but not limited to, 
the following: 

1. The information described in sub- 
paragraphs A-l, A-2, and A-3 of this 

section V. 

2. Evidence relied upon to support the 
Proposal to serve intermediate points, if 
any » at which service is proposed to be 


rendered, including points adjacent to 
the proposed route, but located on ac¬ 
cessorial roads by which ingress and 
egress to and from the proposed route is 
possible. 

C. Publication and protest. Where a 
certificate of public convenience and 
necessity is requested, under the provi¬ 
sions of paragraphs A or B of this sec¬ 
tion V, the publication in the Federal 
Register of the notice of deviation will 
also contain a statement that a certifi¬ 
cate of public convenience and necessity 
has also been requested by the carrier to 
cover the proposed route. Any carrier 
which believes that it will be adversely 
affected by the issuance of such a certif¬ 
icate may file a protest and the Appli¬ 
cant may reply thereto. The provisions 
of paragraph C of section IV shall apply 
to such protest and reply. 

D. Hearings. The provisions of para¬ 
graph D of section IV, with respect to 
hearings, shall apply to the request for 
a certificate of public convenience and 
necessity, made under the provisions "of 
this section V. 

VI. Joint “thru-bus” operations — De¬ 
viation routes and certificates. A. De¬ 
viation routes. Where two or more 
certificated regular route motor carriers 
of passengers have been joining in the 
lawful performance of “thru-bus” op¬ 
erations between a point on a certificated 
route of one such carrier, and a point 
on a certificated route of another such 
carrier, and there is wholly within the 
United States another highway or com¬ 
bination of highways between such two 
points, the use of which would afford 
a reasonably direct and practicable route 
between such two points and a safer, 
more convenient, more efficient or more 
economical operation, such Carriers so 
performing such joint “thru-bus” opera¬ 
tion may use such other highway or com¬ 
bination of highways as a deviation 
route for such joint “thru-bus” service, 
with no service at any intermediate point 
thereon, and with no service at the points 
of deviation and return except as author¬ 
ized in their respective certificates, un¬ 
der the conditions and requirements set 
forth in section IV of these regulations; 
Provided, however, That the notice of 
deviation shall be executed and filed 
jointly by the carriers participating in 
the “thru-bus” operation. All of the 
provisions of section IV shall apply and, 
in addition, the joint notice of deviation 
shall specify with particularity the point 
or points on the deviation route where 
the operation and responsibility of each 
carrier will begin and end. Complete 
details of the existing joint “thru-bus” 
operation shall be included in the notice 
of deviation together with complete de¬ 
tails of the proposed joint “thru-bus” 
operation over the deviation route. 

B. Certificates over deviation routes. 
In the joint notice of deviation, related 
to a “thru-bus” operation, as described 
in paragraph A of this section VI, the 
said carriers performing such a joint 
“thru-bus” operation may make a joint 
request for the issuance of separate cer¬ 
tificates of public convenience and neces¬ 
sity authorizing the use of the respective 
portions of the deviation route either as 
certificated alternate routes or as cer¬ 


tificated regular service routes, serving 
all or named intermediate points there¬ 
on, subject to the following conditions 
and requirements: 

1. Full compliance must be made with 
the requirements of section V and all of 
the provisions of the said section V will 
apply to such joint request for separate 
certificates. 

2. Where such joint request for sepa¬ 
rate certificates is made, the Commission 
will consider the evidence presented and 
will determine whether certificates 
should be issued to the carriers par¬ 
ticipating in the described joint “thru- 
bus” service. The joint request shall 
include details as to the point or points 
of joinder on the deviation route be¬ 
tween the respective separate certificates 
so requested. The certificate issued to 
each such carrier will be only for that 
portion of the deviation route that is 
operated under the direction, control 
and responsibility of such carrier. 

3. Any such joint request for separate 
certificates, in connection with the joint 
“thru-bus” operation, shall contain evi¬ 
dence on the issue of whether each such 
certificate granted to the participants in 
such a “thru-bus” operation should be 
limited to the provisions of service in 
“thru-buses” to. from or beyond named 
points. 

4. Each such joint request for separate 
certificates in connection with a joint 
“thru-bus” operation, shall be considered 
by the Commission as a special situation 
and the parties making such joint re¬ 
quest must agree that they will furnish 
such further and additional information 
as may be needed or desired by the Com¬ 
mission in determining whether such 
certificates should be granted. 

VII. Prior filings. Certificated regu¬ 
lar-route motor carriers of passengers, 
lawfully utilizing any deviation route 
pursuant to a prior notice heretofore 
filed in accordance with the provisions 
of any prior order of the Commission, 
shall not be required to file any further 
notice with the Commission concerning 
the use of such deviation route after 
these rules and regulations become ef¬ 
fective. Where such a situation exists, 
the carrier may file a request for the 
issuance of a certificate of public con¬ 
venience and necessity authorizing use of 
the deviation route as a certificated 
alternate route or as a certificated regu¬ 
lar service route, provided all of the 
pertinent information outlined in section 
V is furnished. In such a case, a copy 
of the prior notice of deviation, with 
attachments, shall be attached as an 
appendix to the request for a certificate. 
All of the provisions of section V shall 
apply. The request for the certificate 
shall be published in the Federal 
Register. 

VTri. Carrier’s election of procedure to 
be followed. A. A certificated regular- 
route motor carrier of passengers, desir¬ 
ing to operate over a deviation route, but 
which is unable to meet the terms, con¬ 
ditions and requirements of these regu¬ 
lations for such operation, may file with 
the Commission a Form BMC-78 Appli¬ 
cation for a Certificate of Public Con¬ 
venience and Necessity authorizing such 
operation and the said application will 
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be handled under established procedures 
and will be decided upon the record as 
made in that application proceeding. 

B. Even though a certificated regular- 
route motor carrier of passengers, desir¬ 
ing to operate over a deviation route, 
may be able to meet the terms, condi¬ 
tions and requirements of these regula¬ 
tions for such deviation operation, the 
said carrier may elect to file with the 
Commission a Form BMC-78 Application 
for a Certificate of Public Convenience 
and Necessity authorizing such operation 
and the said application will be handled 
under established procedures and will be 
decided upon the record as made in that 
application proceeding. No such appli¬ 
cation will be dismissed on the ground 
that the proposed operation can be per¬ 
formed under these rules and regulations. 

[FJR. Doc. 84-4516: Filed, May 6. 1964; 

8:45 a.m.J 


(Ex Parte MC-65 (Sub-No. 2) ] 

PETITION SEEKING INSTITUTION OF 
RULE MAKING PROCEEDING 

May 1,1964. 

Petitioner: REG ULAR COMMON 
CARRIER CONFERENCE of American 
Trucking Associations, Inc., Petitioner’s 
attorneys: R. Edwin Brady and Albert B. 
Rosenbaum, 1616 P Street, NW.. Wash¬ 
ington 36, D.C., and Roland Rice, 618 
Perpetual Building, Washington 4, D.C. 
By petition filed March 9.1964, petitioner 
requests institution of rule making pro¬ 
ceeding to consider and adopt a program 
whereby authorized motor common car¬ 
riers of general commodities, operating 
over regular routes, can be issued cer¬ 
tificates authorizing the use of the new 
highways constructed or being con¬ 
structed as part of the National System 
of Interstate Highways. Petitioner asks 
that it be found to be in the public inter¬ 
est and consonant with the National 
Transportation Policy that these high¬ 
ways be utilized to as great an extent as 
possible to meet the expanding transpor¬ 
tation needs of the Nation and of the 
United States Postal Service, and that 
regular route, general commodity motor 
carriers be granted permanent certifi¬ 
cated authority to operate over them. 
Petitioner asks consideration and adop¬ 
tion of the rules contained in appendix 
A below relating to Operation Over the 
National System of Interstate Highways. 
Petitioner’s representations in connec¬ 
tion with the Transportation of the 
United States Mail are set forth in ap¬ 
pendix B hereto. Any interested person 
wishing to make representations in favor 
of or against the petition seeking the 
institution of a rule making proceeding, 
or to the representations concerning the 
transportation of mail, may do so by the 
submission of written data, views, or 
arguments. An original and 20 copies 
of such data, views, or arguments shall 
be filed with the Commission on or before 
June 15.1964. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 


Appendix A—Rules Proposed by 
Petitioner 

A. Applicability of rules. These rules 
are promulgated under the applicable 
provisions of Sections 204, 206, 207, and 
208 of the Interstate Commerce Act, and 
govern the certification of regular route 
motor common carriers of general com¬ 
modities over the National System of 
Interstate and Defense Highways. These 
rules are not intended to revoke the 
Commission’s Deviation Rules, Revised, 
1957, which are being maintained as an 
available alternative for use of the new 
interstate and other highways to which 
they apply. 

B. Definitions. As used in this peti¬ 
tion the following words and terms shall 
be construed to have meanings as fol¬ 
lows: (1) New Interstate System —The 
National System of Interstate and De¬ 
fense Highways, popularly called the 
Interstate System, created by Act of 
Congress in 1956. The term includes 
also those other highways and toll roads, 
including incompleted highways, which 
are from time to time officially desig¬ 
nated as components or basic adjuncts of 
that System. (2) Route segment —Any 
part of the new Interstate System of 
highways so designated or described by 
an applicant and being part or all of one 
of the main or auxiliary routes of the 
System, including incompleted but iden¬ 
tified portions of that System. (3) 
Supporting certificated route (or Sup¬ 
porting route )—A regular route or a 
series of connecting regular routes, duly 
certificated by the Commission to a 
motor common carrier of general com¬ 
modities, for use in service between des¬ 
ignated termini, upon the showing re¬ 
quired by law, and which subtends or is 
subtended by a designated route segment 
of the new Interstate System. (4) Sub¬ 
tended or subtended by —As used, means 
extended under, or being opposite to; as, 
in geometry, a chord subtends an arc, or 
as the arc is subtended by the chord. 

(5) Point of departure and return — 
The point of departure is the point at 
which a regular route motor common 
carrier of general commodities, using or 
proposing to use, a segment of the new 
Interstate System departs or proposes to 
depart from its own supporting route. 
The point of return is the point at which 
such carrier returns to, or proposes to 
return to, its supporting route. 

(6) Interim certificates —Are certifi¬ 
cates of public convenience and necessity 
issued by the Commission for a period of 
five years to general commodity carriers 
over regular routes authorizing the use 
of the new Interstate System including 
designated but incompleted portions 
thereof. The interim period of five years 
may be extended by the Commission and 
the certificate, with such modifications, 
if any, as may be required, will mature 
into or be superseded by a certificate 
without expiration date. Interim cer¬ 
tificates shall afford their holder full 
rights of protest in the protection of 
such franchise except as provided in rule 
8 herein. 

(7) Certificated alternate routes —A 
designated highway or series of highways 
over which a regular route general com¬ 


modity common carrier is certificated by 
the Commission to traverse, without 
service at any intermediate points, and 
for operating convenience only. 

<8) Ascertaining mileage—New sys¬ 
tem segments —In ascertaining the mile¬ 
age over individual segments of the new 
Interstate System there shall be added 
to the segment of the new Interstate 
System to be used by applicant the mile¬ 
age of any access routes which it may 
be necessary to traverse in travelling 
from the designated point of departure 
on the supporting route to the new In¬ 
terstate System segment and any such 
access routes necessary to reach the 
designated point of return on the sup¬ 
porting route. By way of illustration, if 
the two routes are five miles apart at the 
designated point of departure and point 
of return, ten miles are to be added to 
the mileage of the new Interstate System 
segment used, or proposed to be used. If 
the two routes intersect at point of de¬ 
parture, and are five miles apart at point 
of return, five miles will be added to the 
mileage of the new Interstate System 
segment used, or proposed to be used. 

(9) Regular route motor common car¬ 
rier of general commodities —Is a motor 
common carrier certificated by the Com¬ 
mission to transport “general commodi¬ 
ties” without limitation, or “general 
commodities” with exceptions specified 
in the certificate, over highways desig¬ 
nated by the Commission for use in con¬ 
ducting regular route service between 
authorized points or places, including 
any portion of such certificate which 
names off-route points, places, or areas. 

C. Interstate System Certificate Rules. 
Rule 1. Upon the filing of a verified ap¬ 
plication as prescribed by the Commis¬ 
sion, a common carrier of general com¬ 
modities establishing that it holds from 
the Commission a certificate Issued pur¬ 
suant. to the showing required by law 
to perform transportation between des¬ 
ignated points over a regular route shall 
be issued an interim certificate, without 
further proceedings, authorizing be¬ 
tween such designated points the same 
transportation over a subtending or 
subtended route segment of the new In¬ 
terstate System which extends in the 
same general direction where the dis¬ 
tance over that segment of the new 
Interstate System between the points of 
departure and return, as designated in 
the application, is not less than eighty- 
five percent of the distance over the 
applicant’s presently certificated serv¬ 
ice route between the same points. The 
interim certificate issued under this sec¬ 
tion will authorize use of all highway 
interchanges and all access routes to 
serve the points involved. Such cer¬ 
tificate will include the right to provide 
service at all authorized points on, and 
at all off-route points related to, the 
supporting certificated regular route 
segment to which the interim certificate 
is appurtenant. 

Where applicant holds authority to 
serve all intermediate points between 
designated termini on a regular route, 
or all of such points with only nominal 
exceptions, and where the authority 
sought is along the nearest adjacent new 
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Interstate System route, it will be au¬ 
thorized in the interim certificate, if 
such authority is sought, to serve all 
intermediate points between such ter¬ 
mini except points on the route of the 
interim certificate which are specifically 
excluded as service points on the appli¬ 
cant's original supporting regular route. 
Where proposed new intermediate points 
or new terminal points on the new In¬ 
terstate System route are permanently 
authorized to another regular route 
motor common carrier of general com¬ 
modities, the application insofar as it 
seeks authority to serve such points shall 
be subject to protest by the carrier hold¬ 
ing such authority. 

In the event that such a protest is 
validly filed against such described in¬ 
termediate or terminal points, the appli¬ 
cant will be required to meet the statu¬ 
tory standards of proof as to the inter¬ 
mediate or terminal points thus put in 
issue, and the issues as to such protested 
intermediate or terminal points, unless 
amended out by the applicant, shall be 
subject to separate and subsequent reso¬ 
lution under the standards contained in 
the Act anr' under the Commission's 
usual adjudicatory procedures. The in¬ 
terim certificate will include a provision 
for reasonably adequate and continuous 
service to the public at all authorized 
points. 

Rule 2. Upon the filing of a verified 
application as prescribed by the Com¬ 
mission a common carrier of general 
commodities establishing that it holds 
from the Commission a certificated al¬ 
ternate route for operating convenience 
only between designated termini shall 
be issued an interim certificate for an 
alternate route without further proceed¬ 
ing, authorizing between the designated 
termini the same transportation over 
a subtending or subtended segment of 
the new Interstate System as authorized 
over the applicant’s alternate route, 
provided the mileage over the segment 
of the new Interstate System is not less 
than ninety percent of the mileage over 
the presently authorized supporting 
alternate route. 

Rule 3. The applications under Rules 1 
and 2 are not subject to protest except 
upon allegation of fraud, or of mistake 
in statement of material fact, or except 
where specific provision for protest is 
made herein. 

Rule 4. Where a common carrier of 
general commodities, pursuant to the 
showing required, has been certificated 
by the Commission to serve between 
designated termini over a regular route 
and. in order to provide that service, 
Proposes to use a subtending or sub¬ 
tended segment of the new Interstate 
System and where use of such segment 
or the Interstate System would not sig¬ 
nificantly or materially change the 
competitive relationship of that carrier 
with other regular route motor common 
carriers of general commodities author¬ 
ized to serve between the designated 
termini, but where the mileage resulting 
from such proposed use is less than 
eighty-five percent of the distance over 
Jhe carrier’s presently certificated serv¬ 
ice route between the same termini, such 
oarrier may file a verified application 


as prescribed by the Commission for an 
interim certificate authorizing use of 
the appropriate segment of the new In¬ 
terstate System. 

Such application shall be subject to 
publication and protest by competing 
regular route motor common carriers of 
general commodities. If the applicant is 
successful in establishing that the com¬ 
petitive relationship between itself and 
the qualified protesting carriers would 
not be materially changed, the applicant 
will be issued an interim certificate cov¬ 
ering such authority. Where such a 
grant is warranted authority to serve in¬ 
termediate points, if sought, will likewise 
be granted in the same manner and 
subject to the same conditions and quali¬ 
fications as set forth in Rule 1 herein. 
Rule 5. The new Interstate System 
routes authorized under the. foregoing 
Rules are not severable from the corre¬ 
sponding or counterpart segments of the 
carrier’s supporting certificated routes. 
Rule 6. In preparing its application for 
an interim certificate a carrier would 
be expected to select and describe seg¬ 
ments of the new Interstate System 
which naturally and logically subtend, 
or are subtended by, a supporting route, 
or routes, or parts thereof already cer¬ 
tified to the applicant. A “natural” or 
“logical” segment of the new Interstate 
System would be one that intersects ap¬ 
plicant’s supporting certificated route at 
both extremities or, unless impracticable, 
a segment that has at least one terminus 
in common with a terminus of the sub¬ 
tending certificated route. Where the 
termini of the segment sought do not 
intersect the supporting certificated 
route, such termini shall be, and shall be 
designated as, the interchanges on the 
new Interstate System which are nearest 
to the respective designated termini on 
the supporting certificated route. Such 
interchanges shall be appropriately iden¬ 
tified in the application. The segment 
should not be selected in any arbitrary 
manner primarily produce mileage less 
than eighty-five percent of the distance 
over the applicant’s subtending and sup¬ 
porting regular service route. 

Rule 7. Where mileages are used in 
connection with applications under these 
rules, Rand McNally map mileages will 
serve as the official mileage guide where 
such mileages have been published. 
Where not published as to the new Inter¬ 
state System, measured mileage or avail¬ 
able official publications will be accepta¬ 
ble as evidence. Rule 8. Carriers which 
have received interim certificates, or ap¬ 
plicants therefor, under these or other 
rules may not on the basis of such in¬ 
terim certificates or applications protest 
other applications for interim certificates 
filed under the provisions of Rules 1, 2, 
and 4. This does not, however, preclude 
protests by regular route general com¬ 
modity motor common carriers which 
are otherwise allowable to protect their 
certificated regular route operations 
presently authorized over highways 
which are not a part of the new Inter¬ 
state System. Rule 9. Applications by 
presently authorized carriers or by new 
applicants not filed under Rules 1, 2, 
and 4 herein which seek regular route 
general commodity motor common car¬ 


rier authority over completed portions 
of the new Interstate System may be 
filed and processed under ordinary appli¬ 
cation procedures subject to publication, 
full right of protest, hearings, and evi¬ 
dence of public need. Those applicants 
that are successful in meeting the statu¬ 
tory tests will be issued interim certifi¬ 
cates as defined herein. Also for the 
duration of these rules this type of au¬ 
thority will be issued in the case of ir¬ 
regular route conversions or any other 
type of regular route general commodity 
motor common carrier operation involv¬ 
ing use of the new Interstate System 
which is found to be warranted. 

Appendix B—Petitioner’s Representa¬ 
tions Concerning the Transportation 
of Mail 

Another important factor in connec¬ 
tion with the use of the new Interstate 
System by regular route carriers of gen¬ 
eral commodities involves the transpor¬ 
tation of United States mail. While the 
volume of mail transported by certifi¬ 
cated regular route carriers is still rela¬ 
tively small, it is on the threshold of 
significant growth. As rail passenger 
service on branch lines is withdrawn and 
as frequency of rail intercity schedules 
is reduced, motor carriers postal service 
expands. Moreover, with the growth of 
the population of the country, the vol¬ 
ume of mail matter is constantly rising. 
While the impediments to transportation 
of mail by regulated carriers are real, it 
must be expected that they will be re¬ 
moved as carriers and postal officials 
seek continually to find new ways and 
new opportunities to use the highway 
carriers who regularly operate daily runs 
over the same routes. The removal of 
these impediments must be accelerated 
by all of those having the jurisdiction to 
do something about it. The Commis¬ 
sion’s cooperation is especially sought in 
view of the policies described below. 
From colonial times down to the present, 
public policy has sought to develop every 
transportation facility to serve the needs 
of commerce, the national defense, and 
the postal establishment. For more 
than two centuries, the postal establish¬ 
ment has been extended and enlarged 
into a nationwide network of services and 
facilities. Each emerging transport 
mode has been fostered to advance mail 
service. A specific power granted to 
Congress by the Constitution 1s the power 
“To establish post-offices and post¬ 
roads.” The needs of the postal service 
also are specifically recognized in the 
National Transportation Policy—they 
can and must be better served by com¬ 
mon carriers of general commodities 
certificated over the new Interstate Sys¬ 
tem. 

[F.R. Doc. 64-4517; Filed. May 6. 1964; 

8:45 a.m.) 


FOURTH SECTION APPLICATION 
FOR RELIEF 

May 4,1964. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
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15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 38997: Sand from Riverton , 
Ind., to Farina, III. Filed by Illinois 
Freight Association, agent (No. 242), for 
and on behalf of Illinois Central Railroad 
Co. Rates on sand, as described in the 
application, in carloads, from Riverton, 
Ind., to Farina, HI. 

Grounds for relief: Truck competition. 

Tariff: Supplement 113 to Illinois 
Central Railroad Co. tariff I.C.C. A- 
11687. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 64-4570; Filed. May 6, 1964; 

8:47 ajn.) 


[Notice 0791 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

May 4,1964. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

Finance Docket No. 23035. By order 
of April 28,1964, the Transfer Board ap¬ 
proved the transfer to Jefferson County 
Fiscal Court and Louisville and Jeffer¬ 
son County Board of Recreation, doing 
business as Belle of Louisville. Louis¬ 
ville, Ky., of the operating rights in the 
certificate and order issued in W-967 
(Sub-No. 6) on January 17, 1957, to 
Steamer Avalon, Inc., Cincinnati, Ohio, 
authorizing the transportation, by water 
by self-propelled vessels, in interstate or 
foreign commerce, in the transportation 
of passengers in cruise service between 
ports and points along the Ohio. Kana¬ 
wha, Wolf, and Yazoo Rivers, the Illinois 
River below Ottawa. HI., the Mississippi 
River from Angola, La., to Hasting, 
Minn., the St. Croix River below Still¬ 


water, Minn., the Cumberland River 
below Hunters Point, Tenn., the Tennes¬ 
see River below Chickamauga Lake, 
Tenn., the Missouri River below St. 
Joseph, Mo., including the ports named. 
E. P. Sawyer, 112 South Fifth Street. 
Louisville, Jefferson County, Ky., 40202, 
attorney for applicants. 

No. MC-FC 66732. By order of April 
28, 1964, the Transfer Board approved 
the transfer to Fairchild, Inc., Yakima, 
Wash., of the operating rights in Cer¬ 
tificate No. MC 33919 issued June 16. 
1955, to Fairchild Moving & Storage Co., 
a corporation, Yakima. Wash., and 
amended by order of January 31,1964, to 
show the name as Fairchild General 
Freight. Inc., authorizing the transpor¬ 
tation over irregular routes, of: General 
commodities, including household goods, 
between Yakima, and points within 3 
miles thereof, and between points in 
Yakima County, on the one hand, and, 
on the other, points in Idaho, Oregon, 
and a portion of Montana, and Machin¬ 
ery, and related parts, materials, and 
supplies, requiring special equipment, 
between points in Washington, Idaho, 
and a portion of Montana, and livestock 
and wool, in the above area. Anthony 
Amtson, 526 Miller Building. Yakima, 
Wash., attorney for applicants. 

No. MC-FC 66759. By order of April 
28, 1964, the Transfer Board approved 
the transfer to Oakie Herman Bishop, 
Jr., 101 Victory Lane, Bel Air, Md., of 
the operating rights issued by the Com¬ 
mission October 7.1949, under Certificate 
in No. MC 35762, to O. H. Bishop, doing 
business as Bluefield Transfer Co.. Route 
2, Box 456B, Bluefield, W. Va., author¬ 
izing the transportation of household 
goods, as defined by the Commission, be¬ 
tween Bluefield. W. Va., and points in 
Virginia and West Virginia within 20 
miles of Bluefield, on the one hand, and, 
on the other, points in Virginia, Tennes¬ 
see, Maryland, and Pennsylvania. 

No. MC-FC 66773. (Republicstion) By 
order of April 28, 1964, the Transfer 
Board approved the transfer to Schnei¬ 
der Trucking Co., Inc., Richmond, Va., of 
a portion of,Permit in No. MC 114061 
(Sub-No. 5), and the entire operating 
rights in Permit No. MC 114061 (Sub- 
No. 8). issued May 22, 1961 and January 
25,1962, respectively, to Harry Schneider 
and Rose F. Schneider, a partnership, 
doing business as Schneider’s Transfer, 
Richmond, Va., authorizing the trans¬ 
portation, over irregular routes, of new 
furniture, in cartons, set up. from Rich¬ 
mond, Va., to points in Maine. New 
Hampshire, Vermont, Massachusetts, 
Rhode Island, Connecticut, Ohio, West 
Virginia, Michigan. Indiana, Kentucky, 
Illinois, and Tennessee, and points in 


New York (with exception), Maryland 
(with exception), Delaware (with excep¬ 
tion). and Pennsylvania (with excep¬ 
tions) ; new furniture, in cartons, from 
Richmond, Va.. to points in Alabama, 
Florida, Georgia, and South Carolina, 
and Damaged and defective shipments of 
new furniture in cartons, from points in 
Alabama. Florida, Georgia, and South 
Carolina to Richmond. Va.; new furni¬ 
ture, crated or uncrated, from Richmond. 
Va., to points in Mississippi and defective 
shipments on return; new furniture, in 
cartons, from Kenbridge, Va., to points 
in Alabama. Connecticut. Florida, Geor¬ 
gia, Illinois, Indiana. Kentucky. Maine. 
Massachusetts, Michigan, Mississippi. 
New Hampshire, Ohio, Rhode Island. 
South Carolina. Tennessee, Vermont, and 
West Virginia, Delaware (with excep¬ 
tion), Maryland (with exception), New 
York (with exception), and Pennsyl¬ 
vania (with exceptions). Jno. C. God- 
din, Insurance Building, 10 South 10th 
Street, Richmond 19, Va., attorney for 
applicants. 

No. MC-FC 66803. By order of April 
28. 1964, the Transfer Board approved 
the transfer to Community Van Lines. 
Inc., New York, N.Y., of the operating 
rights issued by the Commission August 

17, 1956, under Certificate No. MC 94860, 
to Patrick Devine, doing business as De- 
vine’s Storage Co.. New York, N.Y., au¬ 
thorizing the transportation, over irreg¬ 
ular routes, of household goods, as de¬ 
fined by the Commission, between New 
York, N.Y., and points in Nassau Coun¬ 
ty N.Y., on the one hand, and, on the 
otner, points in New York, Massachu¬ 
setts, Connecticut, New Jersey, and 
Pennsylvania. Alvin Altman. 1776 
Broadway, New York 19, N.Y., attorney 
for applicants. 

No. MC-FC 66805. By order of April 
28. 1964, the Transfer Board approved 
the transfer to Graves Transfer Co., a 
corporation, of Certificate of Registra¬ 
tion No. MC 99710 (Sub-No. 1), issued 
November 8, 1963, to E. D. Graves, doing 
business as Graves Transfer Co., evi¬ 
dencing the right to engage in interstate 
or foreign Commerce to the extent au¬ 
thorized, within the State of Illinois, 
in intrastate commerce, as a common 
carrier by motor vehicle, pursuant to the 
Certificate of Public Convenience and 
Necessity No. 10297 MC dated Decemb r 

18. 1957, issued by the Hlinois Commerce 
Commission. Robert T. Lawley, 306 
Reisch Building, Springfield, HI., 62701, 
attorney for applicants. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 64-4571; Filed, May 6, 1W4: 

8:48 a.m.J 
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PROPOSED RULE MAKING 


FEDERAL AVIATION AGENCY 

[14 CFR Parts 46, 127 [New] 1 

(Reg. Docket No. 5032; Notice 64-22 J 

CERTIFICATION AND OPERATIONS OF 

SCHEDULED AIR CARRIERS WITH 

HELICOPTERS 

Notice of Proposed Rule Making 

The Federal Aviation Agency is con¬ 
sidering a proposal to recodify present 
Part 46 of the Civil Air Regulations into 
Part 127 [New] of the Federal Aviation 
Regulations. 

Interested persons are invited to par¬ 
ticipate in the proposed recodification 
by submitting such written data, views, 
or arguments as they may desire. Com¬ 
munications should identify the regula¬ 
tory docket or notice number and be 
submitted in duplicate to the Federal 
Aviation Agency, Office of the General 
Counsel: Attention Rules Docket, 800 
Independence Avenue SW., Washington, 
D.C., 20553. All communications re¬ 
ceived on or before June 30, 1964, will be 
considered by the Administrator before 
taking action on the proposed recodifi¬ 
cation. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments sub¬ 
mitted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by in¬ 
terested persons. 

This proposal is a part of the program 
of the Federal Aviation Agency to re¬ 
codify its regulatory material. The pro¬ 
posal conforms generally to the 4 ‘Outline 
and Analysis” for the proposed recodi¬ 
fication announced in Draft Release 61- 
25, published in the Federal Register on 
November 15, 1961 (26 FR. 10698). 

However, proposed Part 127 fNewl in¬ 
cludes all of present Part 46 including 
the certification provisions that the out¬ 
line proposed to transfer to a separate 
part. 

The object of Part 127 [New] is to re¬ 
state existing regulations, not to make 
new ones. The pertinent provisions 
have been freely reworded and rear¬ 
ranged, subject to every precaution 
against disturbing existing rights, priv¬ 
ileges, duties, or functions. In addition, 
in cases where well established admin¬ 
istrative practice or construction has 
established authoritative interpretations, 
the revised language reflects the inter¬ 
pretations. 

Each proposed recodified section is 
followed by a note citing the present sec¬ 
tion of the regulations upon which it is 
based. A cross-reference table has been 
placed at the end of Part 127 [New] to 
permit easy access from the old regula¬ 
tions to the new. Internal cross refer¬ 
ences to parts or sections that are not 
yet recodified contain a blank space for 
later insertion of the correct recodified 
number with the present number con¬ 
tained in brackets. When a part or 
section that is referred to in a cross ref¬ 
erence is later recodified, the correct 
number will be inserted and the brack¬ 
eted number will be dropped. 


No substantive changes involving an 
increased burden on the public have 
been made in the regulations, the pur¬ 
pose of the recodification project being 
simply to streamline and clarify present 
regulatory language and to delete obso¬ 
lete or redundant provisions. It should 
be noted that the definitions, abbrevia¬ 
tions, and rules of construction contained 
in Part 1 [New] would apply to the pro¬ 
posed new part. 

When finally adopted, Part 127 [New] 
will include the substance of any appli¬ 
cable rules or amendments adopted and 
made effective during the period be¬ 
tween the date of notice and the effective 
date of the final rule, and may also in¬ 
clude applicable rules on which indi¬ 
vidual notices of proposed rule making 
have been issued and the comment pe¬ 
riod has expired, but which have not 
been theretofore adopted. 

As Part 1 [New] includes “inspection” 
in the definition of the term “mainte¬ 
nance”. this proposal drops the present 
practice of referring to “inspection” in 
addition to “maintenance”. In addition, 
the term “authorized representative of 
the Administrator” has been dropped as 
it is included in the definition of “Ad¬ 
ministrator”. We recognize that addi¬ 
tional definitions must be added to Part 
1 [New] before the issue of the air car¬ 
rier parts (including Part 127 [New]) 
in final form. However, due to conflicts 
in the definitions of terms in these parts, 
no action will be taken to amend Part 1 
[New] until after all the air carrier 
parts have been issued as notices of pro¬ 
posed rule making. 

Section 127.27 [New] (CAR 46.21) has 
been revised to include provision for a 
notice of proposed amendment of oper¬ 
ations specifications in order that the 
air carrier concerned, except in an emer¬ 
gency, be given an opportunity to com¬ 
ment and participate in the proposed 
amendment. It also includes provisions 
for appealing from an amendment of, or 
a refusal to amend, operations specifica¬ 
tions. This revision adds no substantive 
burden and makes § 127.27 [New] con¬ 
sistent with the comparable sections in 
Parts 40, 41. 42, and 135 [New]. 

Throughout the revised part, refer¬ 
ence to autorotative landing has been 
broadened to include reference to single 
engine inoperative landings to cover the 
case of multiengine helicopters. 

Revised § 127.109 TNew], relating to 
seats and safety belts has been revised to 
eliminate the requirement, not contained 
in other air carrier Parts, that a sep¬ 
arate seat belt be provided for children 
under two years of age. 

In consideration of the foregoing it is 
proposed to amend Chapter I of Title 14 
of the Code of Federal Regulations by de¬ 
leting Part 46 and adding a Part 127 
[New] reading as hereinafter set forth. 

This amendment is proposed under the 
authority of Sections 313(a), 601, 604, 
and 605 of the Federal Aviation Act of 
1958 (49 U.S.C. 1354(a), 1421, 1424, and 
1425). 

Issued in Washington, D.C., on April 
30,1964. 

N. E. Halabt, 
Administrator . 


PART 127—CERTIFICATION AND OP¬ 
ERATIONS OF SCHEDULED AIR 
CARRIERS WITH HELICOPTERS 
[NEW] 

Subpart A—General 
12T1 ApplicabUity. 

127.3 Rules applicable to operations sub¬ 

ject to this Part. 

Subpart B—Certification: Operations 
Specifications 

127.11 Certificate and operations specifica¬ 
tions required. 

127.13 Contents of certificate and opera¬ 
tions specifications. 

127.17 Issue of certificate. 

127.19 Availability of certificate. 

127.21 Duration of certificate. 

127.23 Use of operations specifications. 
127.25 Amendment of certificate. 

127.27 Amendment of operations specifica¬ 
tions. 

127.29 Inspection authority. 

127.31 Change of address. 

Subpart C—Requirements for Services and 
Facilities 

127.41 Route requirements. 

127.43 Route width. 

127.45 Heliports. 

127.47 Communications facilities. 

127.49 Weather reporting facilities. 

127.51 Servicing and maintenance facil¬ 
ities. 

Subpart D—Air Carrier Manuals 

127.61 Preparation. 

127.63 Contents. 

427.65 Distribution. 

Subpart E—Helicopter Requirements 

127.71 General. 

127.73 Proving tests. 

Subpart F—Operating Limitations 
127.81 General. 

127.83 Operation of helicopters other than 
transport Category A. 

Subpart G—Special Airworthiness Requirements 

127.91 Fire prevention. 

127.93 Carriage of cargo in passenger com¬ 
partments. 

Subpart H—Instrument and Equipment 
Requirements 

127.101 General. 

127.103 Flight and navigational equipment. 
127.105 Engine Instruments and equipment 
127.107 Emergency equipment. 

127.109 Seats and safety belts. 

127.111 Miscellaneous equipment. 

127.113 Cockpit check procedure. 

127.116 Passenger information. 

127.117 Exterior exit and evacuation mark¬ 

ings. 

127.119 Instruments and equipment for op¬ 
erations at night. 

127.121 Equipment for single engine heli¬ 
copter overwater operations. 
127.123 Radio equipment. 

127.125 Radio equipment for operations over 
routes navigated by pilotage. 

Subparf I—Maintenance and Preventive 
Maintenance 

127.131 ResponsiblUty for maintenance and 
preventive maintenance. 

127.133 Inspection organization. 

127.135 Maintenance training program. 
127.137 Maintenance personnel duty time 
limitation. 

Subpart J—Airman and Crewmember 
Requirements 

127.141 Airmen: limitations on use of 
services. 
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Sec. 

127.143 Composition of flight crew. 

127.145 Flight attendant. 

Subpart K—Training Programs 

127.151 Establishment. 

127.153 Initial ground training: pilots. 
127.155 Initial flight training: pilots. 

127.157 Initial crewmember emergency 
training. 

127.159 Operations personnel. 

127.101 Recurrent training. 

Subpart L—Flight Crewmember Qualification 

127.171 General. 

127.173 Pilot qualification: certificates re¬ 
quired. 

127.175 Pilot qualification: recent experi¬ 
ence. 

127.177 Pilot checks. 

127.179 Pilot route and heliport qualifica¬ 
tion requirements. 

127.181 Maintenance and re-establishment 
of pilot qualifications. 

Subpart M—Flight Time Limitations 

127.191 General. 

Subpart N—Flight Operations 

127.201 Operational control. 

127.203 Operations notices. 

127.205 Operations schedules. 

127 207 Flight crewmembers at controls. 
127.209 Manipulation of controls. 

127.211 Admission to flight deck. 

1272213 Use of cockpit check procedure. 
127.215 Flying equipment. 

127.217 Restriction or suspension of opera¬ 
tion. 

127.219 Emergencies. 

127.221 Reporting potentially hazardous 
meteorological conditions and ir¬ 
regularities of ground and navi¬ 
gation facilities. 

127.223 Reporting mechanical irregularities. 
127 225 Weather minimums. 

Subpart O—Flight Release Rules 
127.231 Flight release. 

127233 Familiarity with weather conditions. 
127 235 Facilities and services. 

127-237 Helicopter equipment. 

127.239 Communication and navigation 
facilities. 

127.241 Flight release under HVR. 

127.243 HIR operations. 

127.245 Visual ground reference require¬ 
ments. 

127.247 Continuing flight In unsafe con¬ 
ditions. 

127.249 Operation in icing conditions. 

127.251 Release and continuance of flight. 

127 253 Fuel supply for HVR operations. 
127.255 Factors in computing required fuel. 
127.257 Takeoff and landing minimums; 
HVR. 

127.259 Minimum flight altitudes. 

127 261 Load manifest. 

Subpart P—Records and Reports 

127 301 Crewmember records. 

303 Flight release form. 

? 05 manifest. 

-7.307 Disposition of load manifest and 
flight release. 

i tH 0 ® Maintenance records. 

J25.311 Maintenance log. 

199 Mechanical reliability reports. 

*<315 Mechanical interruption summary 
report. 

Alteration and repair reports. 

^<319 Maintenance release. 

AxrrHoBtrr: The provisions of this Part 125 
under secs. 313(a). 601, 604, and 605 
i the Federal Aviation Act of 1958; 49 U.S.C. 
I3o *U), 1421. 1424, and 1425. 


Subpart A—General 
§ 127.1 Applicability. 

This part prescribes rules governing 
each air carrier holding a certificate of 
public convenience and necessity issued 
by the Civil Aeronautics Board when that 
air carrier engages in interstate sched¬ 
ule air transportation using helicopters 
within the 48 contiguous States and the 
District of Columbia. 

[Revision note: Based on § 46.11 

§ 127.3 Rules applicable to operations 
subject to this part. 

Unless otherwise specified in this part, 
each air carrier shall comply with Part 
91 INewl of this chapter. 

[Revision note: Based on § 46.2] 

Subpart B—Certification: Operations 
Specifications 

§ 127.11 -Certificate and operations spec¬ 
ifications required. 

No air carrier may operate a helicopter 
in operations to which this Part applies 
without, or in violation of. an air carrier 
operating certificate and separate appro¬ 
priate operations specifications issued 
under this part. Application forms and 
instructions for their completion may be 
obtained from any FAA Air Carrier Dis¬ 
trict Office. 

[Revision note: Combines $§ 46.10 and 46.18] 

Note: § 46.18(a) omitted as surplusage. 

§ 127.13 Contents of certificate and op¬ 
erations speeifi eat ions. 

(a) Each air carrier operating cer¬ 
tificate contains the points between 
which, and the routes over which, the 
air carrier may operate. 

(b) An air carrier's operations spec¬ 
ifications contain the following: 

(1) The kinds of operations author¬ 
ized. 

(2) A current list of all helicopters 
authorized for use. 

(3) En route authorizations. 

(4) En route limitations. 

(5) Heliport authorizations. 

(6) Heliport limitations. 

(7) Time limitations, or standards for 
determining time limitations, for over¬ 
hauls, parts retirement, inspections, re¬ 
placements, and checks of airframes, en¬ 
gines, rotors, and appliances. 

(8) Procedures for control of weight 
and balance of helicopters. 

(9) Specific pages of the carrier's op¬ 
erations manual that have been specific¬ 
ally designated and approved by the Ad¬ 
ministrator. 

(10) Any other item that the Adminis¬ 
trator determines is necessary to cover a 
particular situation. 

[Revision note: Combines §§ 46.11 and 46.19] 
§ 127.17 Issue of certi finales. 

(a) An applicant Is entitled to an air 
carrier operating certificate if— 

(1) It holds the economic authority 
required by the Civil Aeronautics Board; 
and 

(2) The Administrator, after investi¬ 
gation, finds that the applicant is prop¬ 
erly and adequately equipped and able 


to conduct a safe operation under this 
part and operations specifications pro¬ 
vided for in this part. 

(b) Whenever, after investigation, the 
Administrator determines that the gen¬ 
eral standards of safety for air carrier 
operations require or allow a deviation 
from any requirement of this part for 
a particular operation or class of opera¬ 
tions, he issues operations specifications 
prescribing appropriate requirements 
that deviate from the requirements of 
this part. 

[Revision note: Based on § 46.13J 
§ 127.19 Availability of certificate. 

Each air carrier shall make its operat¬ 
ing certificate available for inspection 
by the Administrator, or an authorized 
representative of the Civil Aeronautics 
Board, at its principal operations base. 
[Revision note: Based on § 46.151 
§ 127.21 Duration of certificate. 

(a) An air carrier operating certifi¬ 
cate Is effective until termination of the 
economic authority issued by the Civil 
Aeronautics Board to the air carrier, or 
until it is surrendered or the Administra¬ 
tor suspends, revokes, or otherwise ter¬ 
minates it. 

(b) If the Administrator suspends or 
revokes an air carrier operating certifi¬ 
cate, the holder of that certificate shall 
return it to the Administrator. 

[Revision note: Based on 5 46.16] 

§ 127.23 Use of operations specifica¬ 
tions. 

(a) Each air carrier shall keep each 
of its employees informed of the pro¬ 
visions of its operations specifications 
that apply to the employee's duties and 
responsibilities. 

(b) Each air carrier shall maintain a 
cdmplete and separate set of its opera¬ 
tions specifications. In addition, each 
air carrier shall insert pertinent provi¬ 
sions of its operations specifications in 
its air carrier manual in such a manner 
that they retain their identity as opera¬ 
tions specifications. 

[Revision note: Based on S 46.20[ 

§ 127.25 Amendment of certificate. 

(a) After notice and opportunity of 
hearing to the carrier concerned, the 
Administrator amends an air carrier 
operating certificate when he finds that 
the amendment is reasonably required in 
the interests of safety. 

(b) Upon application by an air car¬ 
rier, the Administrator amends an air 
carrier operating certificate if he finds 
that general standards of safety allow 
the amendment. 

[Revision note: Based on 3 46.14] 

§ 127.27 Amendment of operations 
specifications. 

(a) The Administrator may amend 
any operations specifications issued 
under this part If he finds that safety 
in air transportation allows or requires 
the amendment. 

(b) Except in an emergency requir¬ 
ing immediate action with respect to 
safety in air transportation, or with the 
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consent of the carrier concerned, no 
amendment becomes effective before 30 
days after the date the carrier Is noti¬ 
fied of the amendment. 

(c) Within 30 days after receiving 
a notice of refusal to approve an air 
carrier's application for amendment, the 
air carrier may petition the Adminis¬ 
trator personally to reconsider the re¬ 
fusal to amend. 

(d) Except for emergency amend¬ 
ments, the effectiveness of any amend¬ 
ment with respect to which the carrier 
has made a petition for review under 
paragraph (c) of this section is stayed 
pending the Administrator’s decision. 
[Revision note: Based on §46.21] 

§ 127.29 Inspection authority. 

Each air carrier shall allow the Ad¬ 
ministrator to make any inspections or 
examinations that he considers neces¬ 
sary to determine the carrier’s compli¬ 
ance with the Federal Aviation Act of 
1958, the Federal Aviation Regulations, 
and its operating certificate and opera¬ 
tions specifications. 

[Revision note: Based on § 46.22] 

§ 127.31 Change of address. 

Each air carrier shall notify the FAA 
Air Carrier District Office charged with 
the overall inspection of its operations, 
in writing, at least 30 days in advance, 
of any change in the address of its 
principal business office, its principal op¬ 
erations base, or its principal mainte¬ 
nance base. 

[Revision note: Based on §4623] 

Subpart C—Requirements for Services 
and Facilities 

§ 127.41 Route requirements. 

(a) Each air carrier seeking a route 
approval must show that— 

(1) It is able to conduct scheduled op¬ 
erations between heliports over that 
route or route segment; and 

(2) The facilities and services avail¬ 
able are adequate for the kind of opera¬ 
tion proposed. 

(b) Paragraph (a) of this section does 
not require actual flight over a route 
or route segment if the air carrier shows 
that the flight is not essential to safety. 
[Revision note: Based on §46.30] 

§ 127.43 Route width. 

The Administrator designates the 
width of routes or route segments sub¬ 
mitted to him for approval, consistent 
with— 

(a) Terrain; 

(b) Available navigation aids; 

(c) Air traffic density; and 

(d) ATC procedures. 

[Revision note: Based on §46.31] 

§ 127.45 Heliports. 

Each air carrier must show that each 
route it submits for approval has enough 
heliports that are properly equipped and 
adequate for the proposed operation, 
considering size, surface, obstructions, 
facilities, public protection, lighting, nav¬ 
igational and communications aids, traf¬ 
fic control, and any other pertinent 
matters. 

[Revision note: Based on § 46.33] 


§ 127.47 Communications facilities. 

(a) Each air carrier must show that a 
two-way air/ground radio communica¬ 
tion system is available at points that 
will insure reliable and rapid communi¬ 
cations, under normal operating condi¬ 
tions over the entire route (either direct 
or by approved point to point circuits) 
for the following purposes: 

(1) Communications between the hel¬ 
icopter and the appropriate air carrier 
operational control office, at the mini¬ 
mum flight altitudes specified in its op¬ 
erations specifications, and independent 
of systems operated by the United States. 

(2) Communications between the hel¬ 
icopter and the appropriate ATC unit. 

In case of communications under sub- 
paragraph (2) of this paragraph, the 
Administrator may allow the use of com¬ 
munication systems operated by the 
United States. 

(b) If the Administrator finds that 
compliance with subparagraph (1) of 
paragraph (a) of this section is not 
practicable because of terrain condi¬ 
tions, he may allow an exception to that 
subparagraph over specified segments of 
the route. 

[Revision note: Based on § 46.34] 

§ 127.49 Weallicr reporting facilities. 

(a) Each air carrier must show that 
enough weather reporting services are 
available along each proposed route to 
insure weather reports (prepared and re¬ 
leased by the U.S. Weather Bureau or a 
source approved by the Weather Bureau 
or prepared from in-flight pilot reports) 
and forecasts necessary for the opera¬ 
tion. 

(b) Each air carrier that uses fore¬ 
casts to control flight movements shall 
prepare each forecast from weather re¬ 
ports specified in paragraph (a) of this 
section. 

[Revision note: Based on § 46.35] 

§ 127.51 Servicing and maintenance 
facilities. 

Each air carrier must show that com¬ 
petent personnel and adequate facilities 
and equipment are available for serv¬ 
icing helicopters. 

[Revision note: Based on § 46.37] 

Subpart D—Air Carrier Manuals 

§ 127.61 Preparation. 

Each air carrier shall prepare and 
keep current an air carrier manual for 
the use and guidance of flight and 
ground operations personnel in conduct¬ 
ing its operations. 

[Revision note: Based on § 46.50] 

§ 127.63 Contents. 

(a) Each air carrier manual must— 

(1) Include instructions and informa¬ 
tion necessary to allow the personnel 
concerned to perform their duties and 
responsibilities with a high degree of 
safety; 

(2) Be in a form that is easy to revise; 

(3) Have the date of last revision on 
each page concerned; and 

(4) Not be contrary to the provisions 
of any applicable regulation or the air 


carrier’s operations specifications or op¬ 
erating certificate. 

(b) Copies of the manual may be di¬ 
vided into two or more parts to facili¬ 
tate use by personnel concerned. How¬ 
ever, each part must contain that part 
of the following information that is ap¬ 
propriate for each group of personnel 

(1) General policies. 

(2) Duties and responsibilities of each 
crewmember and appropriate members 
of the ground organization. 

(3) Reference to appropriate Federal 
Aviation Regulations. 

(4) Operational flight control. 

(5) En route flight, navigation, and 
communication procedures, including 
procedures for initiating or continuing a 
flight if any item of equipment required 
for the particular kind of operation be¬ 
comes inoperative or unserviceable en 
route. 

(6) Appropriate information from the 
en route operations specifications, in¬ 
cluding for each approved route the 
types of helicopters authorized, their 
crew complement, the kind of operation 
such as HVR, day. night, etc., and any 
other pertinent information. 

(7) Appropriate information from the 
heliport operations specifications includ¬ 
ing for each heliport— 

(i) Its location; 

(ii) Its designation (regular, alter¬ 
nate, provisional, etc.); 

(iii) The types of helicopters au¬ 
thorized ; 

(iv) Landing and takeoff minimums: 

(v) A diagram showing access and 
egress routes, restricted areas, prom¬ 
inent obstructions, usable dimensions; 
and 

(vi) Any other pertinent information 
that may assist the pilot. 

(8) Takeoff, en route, and landing 
weight limitations. 

(9) Procedures for familiarizing pas¬ 
sengers with the use of emergency equip¬ 
ment during flight. 

(10) Emergency equipment and pro¬ 
cedures. 

(11) Procedures for determining the 
usability of landing and takeoff areas. 

(12) Procedures for disseminating 
pertinent information to operations 
personnel. 

(13) Procedures for operating in pe¬ 
riods of ice, hail, thunderstorms, tur¬ 
bulence. or any potentially hazardous 
meteorological condition. 

(14) Airman training programs, in¬ 
cluding appropriate ground, flight, and 
emergency phases. 

(15) Instructions and procedures for 
maintenance, preventive maintenance, 
and servicing. 

(16) Time limitations, or standards 
for determining time limitations, for 
overhauls, parts retirement, inspections, 
replacements, and checks of airframes, 
engines, rotors, and appliances. 

(17) Procedures for refueling helicop¬ 
ters, eliminating fuel contamination, 
protection from fire (including electro¬ 
static protection), and supervising and 
protecting passengers during refueling 

(18) Airworthiness inspections, in¬ 
cluding instructions covering procedures, 
standards, responsibilities, and authority 
of inspection personnel. 
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(19) Methods and procedures for 
maintaining the helicopter weight and 
center of gravity within approved limits. 

(20) Pilot route and heliport qualifi¬ 
cation procedures. 

(21) Accident notification procedures. 

(22) Pertinent information on heli¬ 
copter performance taken from the ap¬ 
proved flight manual for each type of 
helicopter used. 

(23) Other information or instruc¬ 
tions relating to safety. 

(c) Each air-carrier shall maintain 
at least one complete master copy of the 
air carrier manual at its principal opera¬ 
tions base. 

[Revision, note: Based on $ 46.511 
§ 127.65 Distribution. 

(a) Each air carrier shall furnish cur¬ 
rent copies (and the changes and addi¬ 
tions thereto) of the air carrier manual 
or appropriate parts of it to— 

(1) Appropriate ground operations 
and maintenance personnel of the air 
carrier; 

(2) Crewmembers; and 

(3) Representatives of the Adminis¬ 
trator assigned to the air carrier. 

(b) Each person to whom a manual, 
or appropriate parts of it, is furnished 
under paragraph (a) of this section shall 
keep it up to date with the changes and 
additions furnished to him. 

|Revision note: Based on § 46.52J 
Subpart E—Helicopter Requirements 
§ 127.71 General. 

No air carrier may operate a heli¬ 
copter unless that helicopter meets the 
applicable airworthiness requirements of 
this chapter. 

[Revision note: Based on § 46.60] 

Note: § 46.60 (1st sentence) is omitted as 
covered by Part 91 lNew] of this chapter. 

§ 127.73 Proving tests. 

( a) No air carrier may operate a heli¬ 
copter not before proved for use ^n air 
carrier operations, a helicopter of that 
type has had, in addition to the heli¬ 
copter certification tests, at least 100 
hours of proving tests under the Admin¬ 
istrator’s supervision, at least 50 hours 
of which must have been flown over au¬ 
thorized routes and at least 10 hours 
must have been flown at night, if night 
operations are authorized. 

(b) An air carrier may not operate a 
helicopter of a type that has been proved 
m commercial or extensive military serv- 

if it has not previously used that 
TOe, or if that helicopter has been mate- 
na lly altered in design unless— 

' D The helicopter has been tested for 
jd least 50 hours, of which at least 25 
jours must have been over authorized 
routes; or 

th ^ T * le Administrator specifically au- 
orizes deviations because special cir- 
mstances of the particular case make a 
offM observance of the requirements 
nis Paragraph necessary. 

C During proving tests, no air car- 
•_ may operate a helicopter to carry 
thp t° n f °^ er those needed to make 
c sts and those designated by the Ad¬ 


ministrator, but may carry mail, express, 
or other cargo, when approved. 

[Revision note: Based on 5 46.63] 

Subpart F—Operating Limitations 

§ 127.81 General. 

Each air carrier shall operate each of 
its helicopters in accordance with oper¬ 
ating limitations prescribed by the Ad¬ 
ministrator in the interests of safety, 
considering the performance of the heli¬ 
copter, the areas traversed, heliports 
used, engine failure in flight, and tem¬ 
perature operating correction factors set 
forth in the Helicopter Flight Manual. 
[Revision note: Based on § 46.70] 

§ 127.83 Operation of helicopters other 
than transport Category A. 

Each air carrier shall show, for opera¬ 
tions with helicopters certificated under 
Part_[present Part 61, or the trans¬ 
port Category B provisions of Part_ 

[present Part 73, that adequate areas are 
available for a safe autorotative or one 
engine inoperative landing from any 
point along the route to be used and 
that those areas are readily identifiable 
in both day and night operations. 
[Revision note: Based on § 46.71] 

Subpart G—Special Airworthiness 
Requirements 

§127.91 Fire prevention. 

No air carrier may use a helicopter in 
passenger service (for which application 
for type certification was made before 
May 16,1953) unless that helicopter com¬ 
plies with the fire prevention provisions 

of Part_[present Part 61, as in 

effect on May 16,1953. 

[Revision note: Based on 5 46.110] 

§ 127.93 Carriage of cargo in passenger 
compartments. 

Whenever operating conditions require 
the carriage or cargo that cannot be 
loaded in approved cargo racks, bins, or 
compartments that are separate from 
passenger compartments, that cargo 
may be carried in the passenger com¬ 
partment in accordance with the fol¬ 
lowing: 

(a) It is properly secured by a safety 
belt or other tiedown having enough 
strength to eliminate the possibility of 
shifting under all normally anticipated 
flight and ground conditions. 

(b) It is packaged or covered to avoid 
possible injury to passengers. 

(c) It does not impose any load on 
seats or on the floor structure that ex¬ 
ceeds the load limitation for those com¬ 
ponents. 

(d) It is not located in a position that 
restricts the access to or use of any 
required emergency or regular exit, or 
the use of the aisle between the crew 
and the passenger compartments. 

(e) It is not carried directly above 
seated passengers. 

[Revision note: Based on $46,153] 

Subpart H—Instrument and 
Equipment Requirements 
§ 127.101 General. 

(a) Instruments and equipment re¬ 
quired by §§ 127.103 through 127.125 


must be approved and installed in ac¬ 
cordance with the airworthiness require¬ 
ments applicable to them. 

(b) Except as provided in § 127.247(b), 
no person may take off any helicopter 
unless the following instruments and 
equipment are in operable condition: 

(1) Instruments and equipment re¬ 
quired to comply with airworthiness 
requirements under which the helicop¬ 
ter is type certificated and as required 
by § 127.91. 

(2) Instruments and equipment spec¬ 
ified in §§ 127.103 through 127.117 for 
all operations, and the instruments and 
equipment specified in §§ 127.119 through 
127.125 for the kind of operation indi¬ 
cated, wherever these items are not al¬ 
ready required by subparagraph (1) of 
this paragraph. 

[Revision note: Based on $ 46.170] 

§ 127.103 Flight and navigational equip¬ 
ment. 

No person may operate a helicopter 
unless it is equipped with the following 
flight and navigational instruments and 
equipment: 

(a) An airspeed indicating system 
with heated pitot tube or equivalent 
means for preventing malfunctioning due 
to icing. 

(b) A sensitive altimeter. 

(c) A sweep-second clock. 

(d) A free-air temperature indicator. 

(e) A magnetic compass. 

[Revision note: Based on §46.171] 

§ 127.105 Engine instruments and 
equipment. 

No person may conduct any operation 
without the following engine instru¬ 
ments and equipment: 

(a) A carburetor air temperature in¬ 
dicator for each engine. 

(b) A cylinder head temperature in- 
• dicator for each air-cooled engine. 

(c) A fuel pressure indicator and 
warning light for each engine. 

(d) A means for indicating fuel quan¬ 
tity in each fuel tank to be used, and for 
helicopters with more than one inde¬ 
pendent fuel tank, a warning device indi¬ 
cating when the fuel in any independent 
tank becomes low. 

(e) A manifold pressure indicator for 
each engine. 

(f) An oil pressure indicator and 
warning light for each engine. 

(g) An oil-in temperature indicator 
for each engine. 

(h) An oil temperature indicator or 
warning device to indicate when the oil 
temperature exceeds a safe value in each 
main rotor drive gearbox, including those 
gearboxes essential to rotor phasing, hav¬ 
ing an oil system independent of the en¬ 
gine oil system. 

(i) An oil pressure indicator and 
warning light for each transmission 
using a separate oil pump. 

(j) Carburetor heating or deicing 
equipment for each engine. 

(k) If equipped with a rotor brake, 
a means to indicate full or partial 
engagement. 

(l) A tachometer for the main rotor, 
or for each main rotor the speed of which 
may vary appreciably with respect to an¬ 
other main rotor. 
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(m) A tachometer for each engine. 

The tachometers required by paragraphs 

(1) and (m) of this section may be com¬ 
bined in a single instrument, but that in¬ 
strument must indicate rotor r.p.m. dur¬ 
ing autorotation. 

I Revision note: Based on § 46.172] 

§ 127.107 Emergency equipment. 

(a) General. No person may operate 
a helicopter unless It is equipped with 
the emergency equipment listed in this 
section. 

(b) Each item of emergency equip¬ 
ment— 

(1) Must be readily accessible to the 
crew; 

(2) Must clearly indicate its method 
of operation; and 

(3) When carried in a compartment 
or container, must have that compart¬ 
ment or container marked as to contents. 

(c) Hand fire extinguishers for crew f 
passenger , and cargo compartments. 
Hand Are extinguishers of an approved 
type must be provided for use in crew, 
passenger, and cargo compartments, 
that are accessible in flight, in accord¬ 
ance with the following: 

(1) The type and quantity of extin¬ 
guishing agent must be suitable for the 
kinds of fires likely to occur in the com¬ 
partment where the extinguisher is in¬ 
tended to be used. 

(2) At least one hand fire extinguisher 
must be conveniently located on the 
flight deck for use by the flight crew. 

(3) At least one hand fire extinguisher 
must be conveniently located in the 
passenger compartment of each heli¬ 
copter accommodating more than six 
passengers. 

(d) First-aid equipment. First-aid 
kits for treatment of injuries likely to 
occur in flight or in minor accidents must 
be provided in a quantity appropriate 
to the number of passengers and crew 
accommodated by the helicopter. 

(e) Interior emergency exit markings. 
Each helicopter must have conspicuously 
marked emergency exits. Each emer¬ 
gency exit must have conspicuously 
marked means of access and means of 
opening. The identity and location of 
each emergency exit must be recogniz¬ 
able from a distance equal to the width 
of the cabin. The location of the emer¬ 
gency exit operating handle and the in¬ 
structions for opening must be marked 
on or adjacent to the emergency exit and 
must be readable from at least 30 inches 
by a person with normal eyesight. 

(f) Lighting for interior emergency 
exit markings. Each passenger-carry¬ 
ing helicopter must have a source or 
sources of light (with an energy supply 
that is independent of the main lighting 
system) for each passenger emergency 
exit marking. Each light must be de¬ 
signed to— 

<1) Function automatically in a crash 
landing, to continue functioning there¬ 
after, and to be manually operable; or 

(2) Be manually operable only and to 
continue functioning after a crash 
landing. 

If a light requires manual operation, it 
must be turned on before each takeoff 
and landing. If a light requires arming 
of the system to function automatically. 
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the system must be armed before each 
takeoff and landing. 

[Revision note: Based on § 46.173] 

§ 127.109 Seats and safety belts. 

No air carrier may operate a helicopter 
unless there are available during the 
takeoff, en route* flight, and landing— 

(a) An approved seat for each person 
who is at least two years of age; and 

(b) An approved safety belt for sep¬ 
arate use for each person who is at least 
two years of age. 

However, in the case of children who are 
at least two. but not more than 12, years 
of age, one safety belt may be used for 
two in a single seat if the strength re¬ 
quirements of the seat and the safety belt 
are not exceeded. 

[Revision note: Based on $ 46.174] 

§ 127.111 Miscellaneous equipment. 

No person may conduct any operation 
unless the following equipment is in¬ 
stalled in the helicopter: 

(a) A windshield wiper or equivalent 
for each pilot station. 

(b) An alternate source of energy able 
to carry the necessary load for all instru¬ 
ments required by § 127.119 that require 
a power source. 

(c) A means to indicate the adequacy 
of the power being supplied to required 
flight instruments. 

[Revision note: Based on § 46.176] 

§ 127.113 Cockpit check procedure. 

(a) Each air carrier shall provide an 
approved cockpit check procedure for 
each type of helicopter. 

(b) The approved procedures must in¬ 
clude the items necessary for flight crew¬ 
members to check for safety before start¬ 
ing engine(s), taking off, or landing, and 
in engine emergencies. The procedures 
must be designed so as to obviate the ne¬ 
cessity for a flight crewmember to rely 
upon his memory for items to be checked. 

(c) The approved procedures must be 
readily usable in the cockpit of each 
helicopter. 

[Revision note: Based on 5 46.176] 

§127.115 Passenger information. 

No person may operate a helicopter 
that has separate passenger and crew 
compartments unless it is equipped with 
signs that are visible to passengers and 
cabin attendants to notify them when 
smoking is prohibited and when safety 
belts should be fastened. The signs must 
be so constructed that the crew can turn 
them on and off. The “No smoking” 
sign must be left on unless a cabin at¬ 
tendant is carried in the passenger com¬ 
partment. In single-engine helicopters, 
the seat belts must be fastened during 
the entire flight. 

[Revision note: Based on § 46.177] 

§ 127.117 Exterior exit and evacuation 
markings. 

No person may operate a helicopter un¬ 
less the exterior surfaces of the helicopter 
are marked to clearly identify each re¬ 
quired emergency exit. If the exits are 
operable from the outside, the markings 
must consist of or include information 
indicating the method of opening. 

[ Revision note: Based on § 46.178] 


§ 127.119 Instruments and equipment 
for operation* at night. 

No person may operate a helicopter at 
night unless it is equipped with the fol¬ 
lowing instruments and equipment in 
addition to those required by §§ 127.103 
through 127.117: 

(a) Position lights. 

(b> An anti-collision light. 

(c) Two landing lights, at least one 
of which is controllable to light the area 
forward of and below the helicopter. 

(d) Instrument lights providing 
enough light to make each required in¬ 
strument or switch, easily readable, and 
installed so that the direct rays are 
shielded from the flight crewmember s 
eyes and that no objectionable reflec¬ 
tions are visible to them. There must be 
a means of controlling the intensity of 
illumination unless the operator shows 
that nondimming instrument lights are 
satisfactory. 

(e) A generator of adequate capacity. 

(f) A gyroscopic bank and pitch indi¬ 
cator (artificial horizon). 

(g) A gyroscopic direction indicator 
(direction gyro). 

(h) A gyroscopic rate-of-turn indica¬ 
tor with bank indicator. 

(i) A vertical speed indicator (rate-of- 
climb indicator). 

[Revision note: Based on § 46.200] 

§ 127.121 Equipment for single engine 
helicopter overwater operation*. 

No person may operate a single-engine 
helicopter over water beyond autorota- 
tive gliding distance from the land unless 
it is equipped with the following equip¬ 
ment: 

(a) Helicopter flotation devices. 

(b) A life preserver (or other ade¬ 
quate individual flotation device) for 
each occupant. 

(c) Any other equipment that the Ad¬ 
ministrator determines is necessary for 
safety for a particular operation. 

[Revision note: Based on 5 46.206] 

§ 127.123 Radio equipment. 

No person may operate a helicopt r 
unless it is equipped with the approved 
radio equipment specified for the kind of 
operation being conducted. 

[Revision note: Based on §46.230] 

§ 127.125 Radio equipment for opera¬ 
tion* over route* navigated by pilot* 
age. 

No person may operate a helicopter 
over a route that can be navigated by 
pilotage, unless the helicopter is equipped 
with the radio equipment needed to per¬ 
form the following functions under nor¬ 
mal operating conditions: 

(a) Communicate with at least an ap¬ 
propriate ground station, as prescrib' d 
in § 127.47, in the vicinity and with other 
helicopters operated by the air carrier. 

(b) Communicate with ATC towers 
from any point in the control zone with¬ 
in which flight is intended. 

(c) Receive meteorological informa¬ 
tion at the minimum en route altitude 
specified in the air carrier’s operators 
specification, either separately or by the 
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means required to comply with para¬ 
graph (a) or (b) of this section. 

[Revision note: Based on §46.231] 

Subpart I—Maintenance and 
Preventive Maintenance 

§ 127.131 Responsibility for mainte¬ 
nance and preventive maintenance. 

Regardless of any arrangements with 
any other person for performing 
maintenance and preventive mainte¬ 
nance. each air carrier is primarily re¬ 
sponsible for the airworthiness of its 
helicopters and required equipment. 
[Revision note: Based on § 46.240] 

§ 127.133 Inspection organization. 

(a) Each air carrier (or person per¬ 
forming maintenance or preventive 
maintenance functions for an air car¬ 
rier) shall maintain an adequate inspec¬ 
tion organization that is responsible for 
determining that the workmanship, 
methods, and material used conform to 
the applicable regulations of this chap¬ 
ter. with accepted standards and good 
practices and that each airframe, en¬ 
gine, rotor, and appliance released to 
service is airworthy. 

<b) Each individual who is directly 
in charge of the maintenance or preven¬ 
tive maintenance of any airframe, rotor, 
engine, or appliance, shall hold an ap¬ 
propriate airman certificate. 

[Revision note: Based on § 46.241) 

§ 127.133 Maintenance training pro¬ 
gram. 

Each air carrier (or person performing 
maintenance or preventive maintenance 
functions for an air carrier) shall have 
a training program to insure that each 
individual who determines the adequacy 
of work done is fully informed about pro¬ 
cedures and techniques and new equip¬ 
ment in use and is competent to perform 
his duties. 

[Revision note: Based on § 46.242] 

§ 127.137 Maintenance personnel duty 
time limitation. 

Each air carrier shall relieve each in¬ 
dividual performing maintenance or pre¬ 
ventive maintenance from duty for a 
period of at least 24 consecutive hours 
during any seven consecutive days, or the 
equivalent thereof within any one 
month. 

[Revision note: Based on § 461X431 

Subpart J—Airman and Crewmember 
Requirements 

§ 127.141 Airmen: limitations on use of 
services. 

. N o air carrier may use a person as an 
airman unless that person holds an ap¬ 
propriate and valid airman certificate is- 
^icd under this chapter and is otherwise 
Qualified for the operation for which he 
18 to be used. 

[Revision note: Based on § 46.260] 
b *27.143 Composition of flight crew. 

) No carrier may operate a heli- 
opter with less than the minimum flight 
tifl" , speclfie d in the airworthiness cer- 
bv n i for helicopter and required 
y ine kiHd of operation being conducted. 


(b) I f the air carrier is authorized to 
operate IFR or operates large helicopters, 
the minimum pilot crew is two pilots. 
[Revision note: Based on §46.261] 

§ 127.145 Flight attendant. 

Each air carrier conducting a pas¬ 
senger operation shall provide at least 
one flight attendant for each flight in 
a helicopter of more than 19-passenger 
capacity. 

[Revision note: Based on § 46.265] 

Subpart K—Training Programs 
§ 127.151 Establishment. 

(a) Each air carrier shall have an ap¬ 
proved training program that insures 
that each crewmember is adequately 
trained to perform his assigned duties. 
Before serving in scheduled operations, 
each crewmember must satisfactorily 
complete the initial training phases. 

(b) Each air carrier shall provide ade¬ 
quate ground and flight training facil¬ 
ities and properly qualified instructors 
for the training required by this sec¬ 
tion, and enough check airmen to con¬ 
duct the flight checks required by this 
part. The check airmen must hold the 
airman certificates and ratings that are 
required for the airmen being checked. 

(c) The training program for each 
flight crewmember must consist of ap¬ 
propriate ground and flight training, in¬ 
cluding proper flight crew coordination. 
The carrier shall standardize procedures 
for each flight crew function to the ex¬ 
tent that each flight crewmember knows 
the functions for which he is responsible 
and the relation of those functions to the 
functions of other flight crewmembers. 
The initial program must include at least 
the requirements set forth in §§ 127.153 
through 127.157. 

(d) The crewmember emergency pro¬ 
cedures training program must include 
at least the requirements set forth in 
§ 127.157. 

(e) Each instructor, supervisor, or 
check airman that is responsible for a 
particular training check or flight check 
shall certify as to the proficiency of the 
crewmember and person employed in op¬ 
erational control after he completes his 
initial training and after he completes his 
recurrent training. That certification 
shall be made a part of the record of 
the person being checked. 

[Revision note: Based on § 46.2801 

§ 127.153 Initial ground training: 
pilots. 

Each air carrier shall provide at least 
the following initial ground training for 
each pilot before he serves as a pilot: 

(a) Instruction in the appropriate pro¬ 
visions of the air carrier's operations 
specifications and of this chapter espe¬ 
cially the operating and flight release 
rules and helicopter operating limi¬ 
tations. 

(b) Operational control procedures 
and appropriate contents of the manuals. 

(c) Duties and responsibilities of crew¬ 
members. 

(d) The type of helicopter to be flown, 
including a study of the helicopter, en¬ 
gines, major components and systems, 
performance limitations, standard and 


emergency operating procedures, and ap¬ 
propriate contents of the approved 
Helicopter Flight Manual. 

(e) Principles and methods for deter¬ 
mining weight and balance limitations 
for takeoff and landing. 

(f) Navigation and the use of appro¬ 
priate navigation aids. 

(g) Airport, heliport, air traffic con¬ 
trol systems and procedures, and ground 
control letdown procedures, if pertinent. 

(h) Enough meteorology to insure a 
practical knowledge of the principles of 
icing, fog. thunderstorms, and frontal 
systems. 

(i) Procedures for operating in tur¬ 
bulent air, icing, hail, thunderstorm, and 
other potentially hazardous meteorolog¬ 
ical conditions. 

[Revision notes: Based on §46.281] 

§ 127.155 Initial flight training: pilots. 

The initial flight training that the air 
carrier must provide for each pilot must 
include at least— 

(a) Takeoffs and landings: 

(b) Normal and emergency flight 
maneuvers, including approaches and 
landings with simulated one engine in¬ 
operative in each type of helicopter to 
be flown by the pilot in scheduled opera¬ 
tions; and 

(c) If night operations are authorized, 
night takeoffs and landings. 

[Revision note: Based on §46.282] 

§ 127,157 Initial crewmember emer¬ 
gency training. 

Each air carrier shall design its train¬ 
ing in emergency procedures to give each 
crewmember appropriate individual ini¬ 
tial instruction in emergency procedures. 
The training must include at least— 

(a) Procedures to be followed in event 
of the failure of an engine or other com¬ 
ponent or system; 

(b) Procedures to be followed in event 
of fire in the air or on the ground; 

(c) Procedures to be followed in event 
of ditching; 

(d) Procedures to be followed in event 
of evacuation; 

(e) The location and operation of 
emergency equipment; and 

(f) Maximum and minimum engine 
and rotor r.p.m. 

[Revision note: Based on § 46.2861 

§ 127.139 Operations personnel. 

Each air carrier shall establish and 
maintain a training program to insure 
that operations personnel who perform 
duties involving operational control are 
adequately trained to perform those 
duties. The air carrier may not assign 
a person to perform duties involving 
operational control until he has passed 
a test on those duties and responsibilities. 

[Revision note: Based on § 46.288] 

§ 127.161 Recurrent training. 

(a) Each air carrier shall provide the 
training necessary to insure the con¬ 
tinued competence of each crewmember 
and each person engaged in operational 
control and to insure that each has ade¬ 
quate knowledge of, and familiarity with, 
any new equipment or new procedures to 
be used by him. 
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(b) Each air carrier shall, at intervals 
established in the training program, but 
not more than each 12 months, check the 
competence of each crewmember and 
each person engaged in operational con¬ 
trol. with respect to procedures, tech¬ 
niques, and information essential to the 
satisfactory performance of his duties. 
If the check of a pilot in command re¬ 
quires actual flight, the check is met by 
a check made under § 127.177. 

(c) The appropriate instructor, super¬ 
visor, or check airman shall certify as to 
the proficiency shown, and that certifica¬ 
tion becomes a part of the person's rec¬ 
ord. In the case of a pilot other than 
a pilot in command, a pilot in command' 
may make that certification. 

I Revision note: Based on § 46.289] 

Subpart L—Flight Crewmember 
Qualification 

§ 127.171 General. 

(a) No air carrier may use a flight 
crewmember and no flight crewmember 
may perform duties under his airman 
certificate, unless he meets the appro¬ 
priate requirements in §§127.151 or 
127.161 and 127.175 through 127.181. 

(b) When a pilot completes a check 
required by this subpart the check air¬ 
man who is responsible for the particular 
check shall certify that the pilot is pro¬ 
ficient. This certification shall be made 
a part of the pilot’s record. 

(Revision note: Based on § 46.300 (a) (1st 
sentence) and (b) 1 

§ 127.173 Pilot qualification: certifi¬ 
cates required. 

(a) No pilot may act as pilot in com¬ 
mand of a helicopter unless he holds an 
airline transport pilot certificate and an 
appropriate type rating for that heli¬ 
copter. 

(b) Each pilot who acts as a pilot in 
a capacity other than as pilot in com¬ 
mand must hold at least a commercial 
pilot certificate and a helicopter rating. 

(Revision note: Based on § 46.800 (less 1st 
sentence of (a) and less (b)) J 

§ 127.175 Pilot qualification: recent ex¬ 
perience. 

No air carrier may use a pilot in 
scheduled air transportation unless, 
within the preceding 90 days, he has 
made at least three takeoffs and three 
landings in a helicopter of the type in 
which he is to serve. At least two of the 
landings must have been from an ap¬ 
proach with simulated one engine in¬ 
operative in multiengine helicopters or 
in autorotation in single engine helicop¬ 
ters. In addition, if the pilot is sched¬ 
uled to serve in air transportation at 
night, at least one of the two simulated 
one-engine inoperative or autorotative 
landings must have been made at night. 
(Revision note: Based on § 46.301 ( 

§ 127.177 Pilot checks. 

(a) Line check. No air carrier may 
use a pilot as pilot in command until he 
has passed a line check in one of the 
types of helicopters that he is to fly. 
Thereafter he may not serve as a pilot 
in command unless each 12 months he 
passes a similar line check. The line 


check may be given at any time during 
the month before or the month after the 
month in which it is due without affect¬ 
ing its effective date. The check must 
be given by a check pilot who is qualified 
on the route. The check must consist 
of at least one scheduled flight between 
terminals over a route to which the pilot 
is normally assigned. The check pilot 
must determine whether the pilot being 
checked satisfactorily performs the 
duties and responsibilities of a pilot in 
command. 

(b) Proficiency check. No air carrier 
may use a pilot as a pilot in command 
unless he has satisfactorily shown to the 
Administrator or a check pilot that he 
is able to pilot and navigate helicopters 
that he is to fly. Thereafter he may not 
serve as a pilot in command unless each 
six months he passes a similar pilot pro¬ 
ficiency check. The check may be given 
at any time during the month before or 
the month after the month in which it 
is due without affecting its effective date. 
If a pilot serves in more than one heli¬ 
copter type, the check must be given 
alternately in a helicopter of each type 
in which he serves. The proficiency 
check must include the following: 

(1) Oral equipment test covering the 
subjects tested in § 127.153(d), accom¬ 
plished in the carrier’s ground school or 
during a proficiency or line check. 

(2) Approaches and landings with 
simulated one engine inoperative in 
multiengine helicopters, or autorotation 
in single engine helicopters. 

(3) Normal takeoffs and landings. 

(4) Crosswind landings. 

(5) Climbs. 

(6) Climbing turns. 

(7) Steep turns. 

<8) Maneuvering at minimum speeds. 

(9) Rapid descents and quick stops. 

(10) A review of the emergency proce¬ 
dures listed in § 127.157. 

(Revision note: Based on § 46.302] 

§ 127.179 Pilot route ami heliport qual¬ 
ification requirements. 

(a) No air carrier may use a pilot as 
pilot in command until he has qualified 
for the route on which he is to serve, in 
accordance with paragraphs (b) through 
(d) of this section, and the appropriate 
instructor or check pilot has so certified. 

(b) Each qualifying pilot shall show 
that he has adequate knowledge of the 
following: 

(1) Weather characteristics. 

(2) Navigation facilities. 

(3) Communication procedures. 

(4) Types of terrain and obstruction 
ha za r ds 

(5) Minimum safe flight levels. 

(6) Position reporting points. 

(7) Holding procedures. 

(8) Pertinent ATC procedures. 

(9) Congested areas, obstructions, 
physical layout, and approach procedures 
for each heliport approved for the route. 

(c) Each pilot in command must have 
made an entry, as a member of a flight 
crew, into each heliport into which he is 
to fly. The entry must include a land¬ 
ing and takeoff under day HVR weather 
conditions to allow him to observe the 
heliport and surrounding terrain, and 
any obstructions to landing and takeoff. 
The qualifying pilot must occupy a seat 


In the pilot compartment and be accom¬ 
panied by a pilot who is qualified at that 
heliport. 

(d) Each pilot in command who is to 
be qualified for night passenger opera¬ 
tions must be qualified in accordance 
with paragraphs (b) and (c) of this sec¬ 
tion. In addition, he must have made 
one trip over the route at night with a 
pilot who is qualified for night opera tioiis 
on the route. 

(Revision note: Based on § 46.303] 

§ 127.181 Maintenance anil re-estalilifli- 
ment of pilot qualifications. 

(a) To maintain pilot route and heli¬ 
port qualifications, each pilot in com¬ 
mand must, within the preceding 90 days, 
have made at least one trip as pilot or 
other member of a flight crew between 
terminals into which he is scheduled to 
fly. To maintain those qualifications for 
night operations this trip must be made 
during daylight. 

(b) To re-establish pilot route and 
heliport qualifications after absence from 
a route or a heliport on that route for 
more than 90 days, the pilot must comply 
with § 127.179. 

(Revision note: Based on § 46.304] 

Subpart M—Flight Time Limitations 
§ 127.191 General. 

(a) No air carrier may schedule any 
flight crewmembers for duty aloft in 
scheduled air transportation or in other 
commercial flying, if his total flight 
time in all commercial flying would be 
more than— 

(1) 1000 hours in any year; 

(2) 100 hours in any month; or 

(3) 30 hours in any seven consecutive 
days. 

(b) No air carrier may schedule a 

flight crewmember for duty aloft for 
more than eight hours during any 24 
consecutive hours unless he is given an 
intervening rest period at or before the 
end of the eight scheduled hours aloft. 
The rest period must be at least twice the 
number of hours of duty aloft since the 
preceding rest period, but not less than 
eight hours. ^ ^ „ 

(c) A flight crewmember who has been 

on duty aloft for more than eight horn's 
in any 24 consecutive hours must, upon 
completing his assigned flight or series of 
flights, be given at least 16 hours of rest 
before being assigned any further duty 
with the air carrier. 

(d) Each air carrier shall relieve eacn 
flight crewmember engaged in scheduled 
air transportation from all duty for at 
least 24 consecutive hours at least once 
during any seven consecutive days. 

(e) No air carrier may assign a flight 
crewmember to any duty with it during 
a rest period prescribed in this section 

(f) A flight crewmember is not con¬ 
sidered to be scheduled for duty in ex¬ 
cess of any limitation in this section, 
the flights to which he is assigned are 
scheduled and normally terminate 
within those limitations, but due to 
exigencies beyond the air carrier’s con¬ 
trol (such as adverse weather conditions 
are not at the time of departure expectca 
to reach their destination within tne 
scheduled time. 

(Revision note: Based on § 46.320] 
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Subpart N—Flight Operations 

§ 127.201 Operational control. 

(a) Each air carrier is responsible for 
operational control. 

(b) Each air earlier is responsible 

for— 

(1) The exercise of necessary author¬ 
ity for the initiation, continuation, di¬ 
version, or termination of a flight; and 

(2) Monitoring the progress of each 
fllghfr and providing the pilot with all 
information necessary for the safety of 
the flight. 

(c) Each pilot in command of a heli¬ 
copter is. during flight time, in command 
of the helicopter and crew and is respon¬ 
sible for the safety of the passengers, 
crewmembers, cargo, and aircraft. 

(d) Each pilot in command of a heli¬ 
copter is responsible for the preflight 
planning and the operation of the flight 
in compliance with this chapter and the 
operations specifications. 

(Revision note: Based on § 46.351 ] 


§ 127.203 Operations notices. 

Each air carrier shall notify its ap¬ 
propriate operations personnel of each 
change in equipment and operating pro¬ 
cedures, including each known change 
in the use of navigation aids, heliports. 
ATC procedures and regulations, local 
airport traffic control rules, and known 
hazards to flight, including icing and 
other potentially hazardous meteorologi¬ 
cal conditions and irregularities in 
ground and navigation facilities. 

(Revision note: Based on 5 46.3521 
§ 127.205 Operations schedules. 

In establishing flight operations sched¬ 
ules, each air carrier shall allow enough 
time for the proper servicing of heli¬ 
copters with fuel and oil at intermediate 
stops. In addition, it shall consider the 
prevailing winds along the particular 
route and the cruising speed of the type 
of helicopter to be flown, and that speed 
iaay not be more than that achieved with 
the engines operating at specified cruis¬ 
ing power. 

(Revision note: Based on $ 46.3531 

§ 127.207 Flight crewmembers at con¬ 
trols. 


Each required flight crewmember on- 
hight deck duty shall remain at his sta¬ 
tion while the helicopter is taking off or 
landing, and while it is en route except 
when the absence of one member is nec¬ 
essary for performing his duties in con¬ 
nection with operating the helicopter. 
&ach flight crewmember shall keep his 
scat belt fastened when at his station. 
(Revision note: Based on § 46.354] 

§ 12,.209 Manipulation of controls. 


No person may manipulate the flight 
less he is^l & helicopter durin g flight un- 


r a) A Qualified pilot employed by the 
,£ ar ^ er operating that helicopter; 

authorized pilot safety repre- 
entauve 0 f the Administrator or of the 
n^-? ronaut ics Board who has the 
niiomf 510 ! 1 °* the P ilQ t in command, if 
in h^toopter, and is check¬ 
up flight operations; or 
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(c) A pilot employed by another air 
carrier who has the permission of the 
pilot in command, is qualified in the 
helicopter, and is authorized by the car¬ 
rier operating the helicopter. 

[Revision note: Based on § 46.355] 

§ 127.211 Admission to flight deck. 

(a) No person may admit any person 
to the flight deck of a helicopter unless 
the person being admitted is— 

(1) A crewmember; 

(2) An FAA air carrier inspector, or 
an authorized representative of the Civil 
Aeronautics Board, who is performing 
official duties; 

(3) An employee of the United States, 
an air carrier, or an aeronautical enter¬ 
prise who has the permission of the pilot 
in command and whose duties are such 
that admission to the flight deck is nec¬ 
essary or advantageous for safe opera-- 
tions; or 

(4) Any person who has the permis¬ 
sion of the pilot in command and is 
specifically authorized by the air carrier 
management and by the Administrator. 
Subparagraph (2) of this paragraph 
does not limit the emergency authority 
of the pilot in command to exclude any 
person from the flight deck in the in¬ 
terests of safety. 

(b) For the purposes of paragraph 

(a) (3) of this section, employees of the 
United States who deal responsibly with 
matters relating to safety and employees 
of the air earlier whose efficiency would 
be increased by familiarity with flight 
conditions, may be admitted by the car¬ 
rier or operator. However, the carrier 
may not admit employees of traffic, 
sales, or other departments that are not 
directly related to flight operations, un¬ 
less they are eligible under paragraph 
(a) (4) of this section. 

(c) No person may admit any person 
.to the flight deck unless there Is a seat 
available for the use of the person ad¬ 
mitted in the passenger compartment, 
except— 

(1) An FAA air carrier inspector or 
an authorized representative of the Ad¬ 
ministrator or Civil Aeronautics Board 
who is checking or observing flight 
operations; 

(2) An air traffic controller who is 
authorized by the Administrator to ob¬ 
serve ATC procedures; 

(3) A certificated airman employed 
by the operator whose duties require an 
airman's certificate; 

(4) A certificated airman employed by 
another air carrier whose duties with 
that carrier require an airman's certifi¬ 
cate and who is authorized by the carrier 
operating the helicopter to make specific 
trips over a route; 

(5) An employee of the air carrier 
operating the helicopter whose duty is 
directly related to the conduct or plan¬ 
ning of flight operations, in-flight moni¬ 
toring of aircraft equipment, or operat¬ 
ing procedures, if his presence on the 
flight deck is necessary to perform his 
duties and he has been authorized in 
writing by a responsible supervisor, 
listed in the operations manual as having 
that authority; and 

(6) A technical representative of the 
manufacturer of the helicopter or its 


components whose duties are directly re¬ 
lated to the in-flight monitoring of air¬ 
craft equipment or operating procedures 
if his presence on the flight deck is nec¬ 
essary to perform his duties, and he 
has been authorized in writing by the 
Administrator and by a responsible su¬ 
pervisor of the operations department of 
the air carrier listed in the operations 
manual as having that authority. 

[Revision note: Based on § 46.356] 

§ 127.213 Use of cockpit check proce¬ 
dure. 

The flight crew shall use the cockpit 
check procedure for each procedure listed 
in § 127.113. 

[Revision note: Based on $ 46,357] 
§127.215 Flying equipment. 

(a) The pilot in command shall insure 
that appropriate aeronautical charts con¬ 
taining adequate information concerning 
navigation aids and instrument ap¬ 
proach procedures are abroad the heli¬ 
copter for each flight. 

<b) The pilot in command shall insure 
that each crewmember, on each flight at 
night, has readily available for his use 
a flashlight that is in good working order. 
[Revision note: Based on $ 46.358} 

§ 127.217 Restriction or suspension of 
operation. 

When an air carrier knows of condi¬ 
tions, including heliport conditions, that 
are a hazard to safe operations, it shall 
restrict or suspend operations until those 
conditions are corrected. 

[Revision note: Based on $ 46.359] 

§ 127.219 Emergencies. 

(a) In an emergency situation that re¬ 
quires immediate decision and action, the 
pilot in command may take any action 
that he considers necessary under the 
circumstances. In such a case, he may 
deviate from prescribed operations pro¬ 
cedures and methods, weather mini- 
mums, and this chapter, to the extent 
required in the interests of safety. 

(b) Whenever emergency authority is 
exercised by the pilot in command, he 
shall keep the air carrier fully informed 
of the progress of the flight. The per¬ 
son declaring the emergency shall send 
a written report of any deviation, through 
the operator's director of operations, to 
the Administrator within 10 days after 
the flight is completed. 

(c) No pilot in command may deviate 
from an authorized route, except in 
accordance with ATC instructions issued 
by a control tower or center or when 
circumstances make the deviation neces¬ 
sary in the interests of safety. In the 
case of a deviation based on safety that 
is more than 10 miles off the authorized 
route, the pilot shall make a written 
report to the Administrator within 10 
days after the deviation. 

[Revision note: Based on § 46.360) 

§ 127.221 Reporting potentially hazard¬ 
ous meteorological conditions and 
irregularities of ground and naviga¬ 
tion facilities. 

(a) Whenever he encounters, in flight, 
a meteorological condition or an lrregu- 
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larity in a ground or navigational facility, 
the. knowledge of which he considers 
essential to the safety of other flights, 
the pilot in command shall notify an 
appropriate ground radio station as soon 
as practicable. 

(b) The ground radio station that is 
notified under paragraph (a) of this sec¬ 
tion, shall report the information to the 
appropriate agency of the United States. 

(Revision note: Based on § 46.361] 

§ 127.223 Reporting mechanical irreg¬ 
ularities. 

The pilot in command shall enter or 
have entered in the maintenance log of 
the helicopter each mechanical irregu¬ 
larity met during flight time. Before 
each flight, he shall ascertain the status 
of each irregularity entered in the log 
at the end of the preceding flight. 

[Revision note: Based on $ 46.362] 

§ 127.225 Weather minimum*. 

No person may start a flight, continue 
en route, or land at a destination airport 
except in accordance with the weather 
requirements in the air carrier's opera¬ 
tions specifications. 

[Revision note: Based on § 46.364] 

Subpart O—Flight Release Rules 
§ 127.231 Flight release. 

No person may start a flight Unless the 
pilot in command has executed a flight 
release form setting forth the conditions 
under which the flight will be conducted 
and certifying that it will be conducted 
in accordance with this chapter and the 
air carrier’s operating specifications. If 
the flight originates at a place other than 
the normal operating base, the form may 
be executed orally to the operation con¬ 
trol center, and be made a matter of 
record. A flight that stays at an inter¬ 
mediate heliport for more than 60 min¬ 
utes requires a new flight release. 
[Revision note: Based on 5 46.381] 

§ 127.233 Familiarity with weather con¬ 
ditions. 

No pilot In command may execute a 
flight release unless he is thoroughly 
familiar with existing and anticipated 
weather conditions along the route to be 
flown. 

[Revision note: Based on $ 46.382] 

§ 127.235 Facilities and services. 

(a) Before beginning a flight, the 
operational control center shall furnish 
to the pilot in command all available cur¬ 
rent reports or information on heliport 
conditions and irregularities of naviga¬ 
tion facilities that may affect the safety 
of the flight 

(b) During a flight, the operational 
control center shall furnish the pilot any 
additional information of meteorological 
conditions and irregularities of facilities 
and services that may affect the safety 
of the flight. 

(Revision note: Based on § 46.383] 

§ 127.237 Helicopter equipment. 

No person may release a helicopter for 
operation unless it is airworthy and is 
equipped as prescribed in § 127.101. 
(Revision note: Based on 5 46.384] 


§ 127.239 Communication and naviga¬ 
tion facilities. 

No person may release a helicopter for 
flight over any route or route segment 
unless the communication and naviga¬ 
tion facilities required by § 127.47 are in 
satisfactory operating condition. 

[Revision note: Based on S 46.385] 

§ 127.241 Flight release under ITVR. 

No person may release a helicopter for 
HVR operation unless the ceiling and 
visibility en route, as indicated by appro¬ 
priate weather reports or forecasts, or 
any combination thereof, are and will 
remain at or above HVR minimums until 
the helicopter arrives at the heliport or 
heliports of intended landing specified 
in the flight release. 

(Revision note: Based on § 46.386] 

§ 127.243 IIIR operations. 

The Administrator may authorize an 
air carrier to conduct HIR operations if 
upon its application, he finds that the 
helicopter is properly certificated for in¬ 
strument flight and the pilots are ca¬ 
pable of instrument flight in helicopters. 
If the authority is granted, complete 
procedures are specified in the carrier's 
operations specifications. 

[Revision note: Based on $ 46387] 

§ 127.245 Visual ground reference re¬ 
quirements. 

Except when authorized under 
§ 127.243, no air carrier may operate a 
helicopter unless meteorological condi¬ 
tions allow enough visual ground refer¬ 
ence for proper control of the helicopter, 
or unless, at night, there are ample 
ground reference lights available for the 
purpose. 

[Revision note: Based on § 46.388] 

§ 127.247 Continuing flight in unsafe 
conditions. 

(a) If, in the opinion of the pilot in 
command, or the air carrier, a flight can¬ 
not be completed safely, the pilot in com¬ 
mand may not allow the flight to con¬ 
tinue toward any heliport to which it 
was released, unless, in his opinion there 
1s no safer procedure. In that event, 
continuation toward that heliport is an 
emergency situation set forth in 
§ 127.219. 

(b) If any item of equipment required 
under this chapter for the particular op¬ 
eration becomes inoperative en route, 
the pilot in command shall comply with 
the approved procedures for such an oc¬ 
currence specified in the air carrier man¬ 
ual. The Administrator may authorize 
procedures in the air carrier manual for 
continued operation beyond a scheduled 
terminal if he finds, under the circum¬ 
stances. literal compliance with this par¬ 
agraph is not necessary in the interests 
of safety. 

(Revision note: Based on § 46.391] 

§ 127.249 Operation in icing conditions. 

(a) No person may release a helicop¬ 
ter, continue to operate a helicopter en 
route, or land a helicopter if, in the opin¬ 
ion of the pilot in command, or the air 


carrier, icing conditions are expected or 
met that might adversely affect the safe¬ 
ty of the flight. 

(b) No person may takeoff a helicop¬ 
ter when frost, snow, or ice is adhering 
to its rotors, control surfaces, or other 
movable parts. 

[Revision note: Based on $ 46.392] 

§ 127.251 Release and continuance of 
flight. 

(a) A heliport that is specified as the 
intended destination may be changed en 
route to another heliport if the original 
flight release is amended. 

(b) If the flight release is amended 
while the helicopter is en route, the air 
carrier shall make the amendment a 
matter of record. 

[Revision note: Based on $ 46.393] 

§ 127.253 Fuel supply for HVR opera¬ 
tions. 

No person may release a helicopter for 
HVR flight unless it carries enough 
fuel— 

(a) To fly to the heliport to which 
released; and 

(b) Thereafter, to fly at least 20 min¬ 
utes at normal cruising consumption. 
[Revision note: Based on $ 46.396] 

§ 127.255 Factors in computing re¬ 
quired fuel. 

In computing required fuel, the air car¬ 
rier shall consider the wind and other 
weather conditions forecast, traffic de¬ 
lays anticipated, and any other condi¬ 
tions that might delay the landing. Re¬ 
quired fuel is in addition to unusable 
fuel. 

[Revision note: Based on $46397] 


§ 127.257 Takeoff and landing mini¬ 
mums; HVR. 

Regardless of any clearance from 
ATC, no person may takeoff a helicopter 
or land it under HVR if the reported ceil¬ 
ing or ground visibility is less than that 
specified in the air carrier's operations 
specifications. 

[Revision note: Based on $ 46.405] 


§ 127.259 Minimum flight altitudes. 

The Administrator prescribes mini¬ 
mum flight altitudes in the interests of 
safety for any route or route segment. 
In establishing them he considers uie 
character of the terrain to be traversed, 
the type of helicopter, the availability of 
suitable emergency landing areas, the 
quality and quantity of meteorological 
services, the navigational 
available, and other pertinent flight 
conditions. 

[Revision note: Based on § 46.408] 


\ 127.261 Preparation of load manifest- 

Each air carrier is responsible for the 
preparation and accuracy of a load mani¬ 
fest form before each takeoff. The foi m 
nust be prepared for each flight by em¬ 
ployees of the air carrier who have tne 
iuty of supervising the loading of heli¬ 
copters and preparing the load maniie® 
forms or by other qualified persons a’i- 

.v- W«tt fVio /tovwor 


[Revision note: Based on $ 46.412] 
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Subpart P—Records and Reports 

§127.301 Crewmember records. 

Each air carrier shall— 

<a) Maintain a current record of each 
crewmember showing whether he com¬ 
plies with this chapter (e.g. proficiency 
and route checks helicopter and route 
qualifications, training, physical exami¬ 
nation, and flight time records); and 

(b) Record each action taken con¬ 
cerning the release from employment or 
the physical or professional disqualifica¬ 
tion of any flight crewmember. The air 
carrier shall keep each record made un¬ 
der this section for a period of at least 
three months. 

(Revision note: Based on $ 46.501] 

§ 127.303 Flight release form. 

(a) The flight release may be in any 
form but must contain at least the fol¬ 
lowing information concerning each 

flight: 

(1) The registration number of the 
helicopter being used. 

(2) Flight or trip number. 

(3) Departure heliport, destination 
heliports, and routes to be followed. 

(4) Minimum fuel supply. 

(5) Date and time of release. 

(6) Kind of operation (e.g. HVR, day, 
night, etc.). 

(b) A flight release executed orally 
under § 127.231 must be recorded. 
[Revision note: Based on § 46.503] 

§ 127.305 Load mani fcst. 


(a) The load manifest must contain 
the following Information concerning the 
loading of the helicopter at takeoff time: 

(1) The weight of the helicopter, fuel 
and oil, cargo and baggage, and pas¬ 
sengers. 

(2) The maximum allowable weight 

for that flight. 

(3) The total weight computed in ac¬ 
cordance with approved procedures. 

(4) Evidence that the helicopter is 
loaded in accordance with an approved 
schedule that insures that the center of 
gravity is within approved limits. 

( 5> The time and date of preparation, 
registration of the helicopter, and trip 
number. 

<b) Qualified personnel of the air ear¬ 
ner who supervise the loading of the 
helicopter and preparation of load mani- 
o orms ’ or otlier qualified personnel 
authorized by the air carrier, shall pre- 
^ and sign the load manifest for each 


(Revision note: Based an 5 46.504] 

b ^7.307 ^ Disposition of load manifes 
and flight release. 

*** Pilot in command of a hell 
ripen 1 ? haU can *y in the helicopter to it 
manif at i on ' copies °* to** completed loa< 
with est (or in formation from It excep 
tHhnH CSp , ect car *o and passenger dis 
(h ^ and flight release, 
of fhn The air carri er shall keep copie 
at w e !;2 rds re( l uir ed by this section fo: 
v 60 days. 

(Revision note: Based on S 46.505] 

27.309 Maintenance records. 

J"** ? ir carrier shall keep, at It 
i ai maintenance base, current rec 


ords for its helicopters o( total time in 
service, time since last overhaul, and 
time since last inspection, for each major 
component of each airframe, engine, ro¬ 
tor, and, where practicable, appliances. 

(b) An air carrier may discontinue 
total time in service records if it shows 
that the service life of component parts 
is safely controlled by other means such 
as inspection, overhaul, or parts retire¬ 
ment procedures. The Administrator 
may require the keeping of total time in 
service records for a part when he finds 
that other procedures will not safely 
limit the service life of that part. 

(c) A helicopter part, engine, rotor, 
or appliance for which complete records 
required by this section are not available 
may be placed in service if— 

(1) It is of a type for which total time 
in service records are not required by 
paragraph (b) of this section; 

(2) In the case of a part that the 
Administrator or manufacturer limits 
to a specific total time in service, that 
part is retired and replaced by a new 
part; or 

(3) It has been properly overhauled or 
rebuilt and the overhaul or rebuilding 
is recorded in the maintenance records. 
[Revision note: Based on S 46.506] 

§ 125.311 Maintenance log. 

(a) Each person who takes action in 
the case of a reported or observed failure 
or malfunction of an airframe, engine, 
rotor, or appliance that is critical to the 
safety of flight shall make, or have made, 
a record of that action in the helicopter’s 
maintenance log. 

(b) Each air carrier shall have an ap¬ 
proved procedure for keeping an ade¬ 
quate number of copies of the record re¬ 
quired in paragraph (a) of this section 
in the helicopter in a place readily ac¬ 
cessible to each flight crewmember and 
shall put that procedure in the air car¬ 
rier manual. 

(c) The maintenance log must con¬ 
tain information from which the flight 
crew may determine the time since the 
last overhaul of the airframe and en¬ 
gine or engines. 

]Revision note: Based on $ 46.507] 

§ 127.313 Mechanical reliability reports. 

(а) Each air carrier shall report the 
occurrence or detection of each failure, 
malfunction, or detect concerning— 

(1) Fires during flight and whether 
the related fire-warning system func¬ 
tioned properly; 

(2) Fires during flight and whether 
the related fire-warning system did not 
function properly; 

(3) Fires during flight not protected 
by a related fire-warning system; 

(4) False fire warning during flight; 

(5) An engine exhaust system that 
causes damage during flight to the en¬ 
gine, adjacent structure, equipment, or 
components; 

(б) A helicopter component that 
causes accumulation or circulation of 
smoke, vapor, or toxic or noxious fumes 
in the crew compartment or cabin dur¬ 
ing flight; 

(7) Engine shutdown during flight be¬ 
cause of flameout; 


(8) Engine shutdown during flight 
when external damage to the engine or 
helicopter structure occurs; 

(9) Engine shutdown during flight 
due to foreign object ingestion or icing; 

(10) A fuel system that affects fuel 
flow or causes hazardous leakage during 
flight; 

(11) A helicopter structure that re¬ 
quires major repair; 

(12) Cracks, permanent deformation, 
or corrosion of helicopter structures, if 
more than the maximum acceptable to 
the manufacturer or the FAA ; 

(13) Helicopter components or sys¬ 
tems that result in taking emergency 
actions during flight (except action to 
shutdown an engine); and 

(14) Main rotor or auxiliary rotor 
system. 

(b) For the purpose of this section 
"during flight” means the period from 
the moment the helicopter leaves the 
surface of the earth or takeoff until it 
touches down on landing. 

(c) In addition to the reports re¬ 
quired by paragraph (a) of this section, 
each air carrier shall report any other 
failure, malfunction, or defect in a heli¬ 
copter or component that occurs or is de¬ 
tected at any time if, in the air carrier’s 
opinion, that failure, malfunction, or 
defect has endangered or may endanger 
the safe operation of the helicopter. 

(d) Each air carrier shall send each 
report required by this section, in writ¬ 
ing, covering each 24-hour period begin¬ 
ning at 0900 hours local time of each 
day and ending at 0900 hours local time 
on the next day, to the FAA mainte¬ 
nance inspector assigned to its opera¬ 
tions. The report must be delivered to 
him by 0900 hours local time on the fol¬ 
lowing day. However, a report that is 
due on Saturday or Sunday may be de¬ 
livered on the following Monday and 
one that is due on a legal holiday may 
be delivered on the next workday. 

(e) The air carrier shall transmit the 
reports required by this section in a man¬ 
ner and on a form that is convenient to 
its system of communication and pro¬ 
cedure. and shall include In the first 
daily report as much of the following 
as is available: 

(1) Type and identification number 
of the helicopter. 

(2) The name of the carrier. 

(3) The date, flight number, and 
stage during which the incident occurred 
(e.g. preflight, takeoff, climb, cruise, de¬ 
scent. landing, and inspection). 

(4) The emergency procedure effected 
(e.g. unscheduled landing and emer¬ 
gency descent). 

(5) The nature of the failure, mal¬ 
function, or defect. 

(6) Identification of the part and 
system involved, including available in¬ 
formation pertaining to type designa¬ 
tion of the major component and time 
since overhaul. 

(7) Apparent cause of the failure, 
malfunction, or defect (e.g. wear, crack, 
design deficiency, or personal error). 

(8) Whether the part was repaired, 
replaced, sent to the manufacturer, or 
other action taken. 

(9) Whether the helicopter was 
grounded. 
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(10) Other Information necessary for 
more complete identification, determi¬ 
nation of seriousness, or corrective 
action. 

(f) Failures, malfunctions, or defects 
reported under the accident reporting 
provisions of Part 320 of the regulations 
of the Civil Aeronautics Board need not 
be reported under this section. 

(g) No person may withhold a report 
required by this section even though all 
information required in this section is 
not available. 

(h) When an ah' carrier gets addi¬ 
tional information, including informa¬ 
tion from the manufacturer or other 
agency, concerning a report required by 
this section, it shall expeditiously sub¬ 
mit it as a supplement to the first re¬ 
port and reference the date and place 
of submission of the first report. 

[Revision note: Based on § 46.5081 

§ 127.315 Mechanical interruption sum¬ 
mary report. 

Each ah* carrier shall regularly and 
promptly send a summary report on the 
following occurrences to the Admin¬ 
istrator: 

(a) Each interruption to a scheduled 
flight, unscheduled changes of helicop¬ 
ters en route, or unscheduled stop or di¬ 
version from a route, caused by known or 
suspected mechanical difficulties or mal¬ 
functions that are not required to be 
reported under § 127.313. 

(b) The number of engines removed 
prematurely because of malfunction, 
failure, or defect, listed by make and 
model and the helicopter type in which 
it was installed. 

[Revision note: Based on $ 46.509] 

§ 127.317 Alteration and repair reports. 

Each air carrier shall, promptly upon 
its completion, prepare a report of each 
major alteration or major repair of an 
airframe, engine, rotor, or appliance, of 
a helicopter operated by it. It shall 
promptly make a copy of the report 
available to the Administrator. 

[Revision note: Based on § 46.510] 

§ 127.319 Maintenance release. 

(a) When a maintenance organiza¬ 
tion releases a helicopter to flight op¬ 
erations, a maintenance inspector or a 


person authorized by the inspection or¬ 
ganization of the operator shall prepare 
and sign a maintenance release certify¬ 
ing that the helicopter is airworthy. 

(b) If a maintenance release form is 
used, the air carrier shall give a copy to 
the pilot in command and shall keep an 
appropriate record for at least 60 days. 
[Revision note: Based on $ 46.511] 
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